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ADDA
Pcssociation of
Deputy District Attorneys
4201 1 4th Street West, Suite 3530

Lanceer, Califomla 9353 1

Office of the Attorney General
1300 "I"Street
Sacramento, CA 95814
Attention: Tricia Knight, Initiative Coordinator

Re:

INITIATIVECOORDINATOR

P

A l l RNEY EN
Modificationof Request for Title and Summary,"The Repeat elon us Ice
2006" SA2006RF0005

9 P 2 O FctFoF E

Dear Ms. Knight:

Please find enclosed with this letter an original and of the text of the proposed
initiative measure SA2006RF0005 to be re-titled:
"The Repeat Criminal Offender/ Three Strikes Fair Sentencing Act of 2006"
Other changes to the proposed title have been made to the initiative since its
original filing. A full copy of the initiative with these changes has been enclosed. As a
proponent, I request that the Attorney General prepare a title and summary for this
initiative measure in as expeditious a manner as possible. I can be reached for media
inquiries at (213) 700-4133. Please feel free to make this number publicly available for
inquiries.
I also request that two additional proponents be added to the initiative. A separate
letter has been included regarding this request. Also included are their residence
addresses on a separate sheet of paper. Originals of all dacuments will be mailed to you
at the above address.

Steven J. lpsen
President, Association of Deputy District Attorneys*

"Signed and submitted in our individual capacities,

THE REPEAT CRIMINAL OFFENDER/THREE STRIKES
FAIR SENTENCING ACT OF 2006
INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS

TO THE HONORABLE SECRETARY OF THE STATE OF CALIFORNIA:
We, the undersigned, registered, qualified voters of California, residents of the aforedescribed County (or City and County), on the signature page of this petition section,
hereby propose amendments to the California Penal Code and Vehicle Code, relating to
repeat criminal offenders and their sentences, and petition the Secretary of State to
submit the same to the voters of California for their adoption or rejection at the next
succeeding general election or at any special statewide election held prior to that
general election or otherwise provided by law. The proposed statutory amendments
(full title and text of the measure) read as follows:
SECTION 1. TITLE
This Act shall be known and may be cited as "The Repeat Criminal Offenderflhree
Strikes Fair Sentencing Act of 2006."

SECTION 2.

FlNDiNGS AND DECLARATIONS

The People of the State of California hereby find and declare all of the following:
Although Three Strikes, sex offender statutes, and other laws have helped to reduce
California's crime rate since 1993, criminals who commit multiple criminal offenses and
criminals who repeat their criminal acts after they have been punished constitute the
repeal criminal offender segment of our society and continue to plague California's
citizens.
California's laws regulating punishment of repeat criminal offenders must ensure the
safety of the public, must be applied in an even-handed and fair manner that is
proportionate to the offender's current criminal conduct and his or her prior criminal
record, and must keep career criminal offenders locked up as long as they present a
threat to society. Our laws must also attempt to reduce recidivism by educating
imprisoned felons about the consequences of their repeated criminal behavior. Finally,
our laws must permit the release of persons who no longer present a threat to public
safety and whose continued incarceration wastes the taxpayers' money.
California's criminal laws for preventing repeat criminal offenses and for punishing
repeat criminal offenders and regulating their parole have been enacted in a piecemeal
fashion and thus do not provide a complete, proportionate or consistent statutory
structure for appropriately and fairly sentencing repeat offenders and preventing their

criminal conduct. The laws giving custody credits to incarcerated criminal offenders
that reduce prison sentences for good behavior are inconsistent and have allowed
career criminal offenders to manipulate the criminal justice system and delay their trials
in order to take unfair advantage of these inconsistencies.
The most important purpose of California's criminal laws is to protect the safety of the
citizens of California by appropriately and fairly punishing criminal offenders for their
crimes. In order for California's criminal laws to protect the public from repeat criminal
offenders, these laws must recognize that repeat offenders present an increased level
of threat to the public safety and welfare, that the criminal histories of repeat offenders
are an important component in determining the appropriate punishments for their new
crimes, that criminals who commit multiple criminal offenses and who continue to
commit criminal acts should receive more serious and individually-tailored punishments
for these criminal acts, and that paroled criminals must be subjected to lengthier parole
supervision and greater consequences when they violate their parole by committing
new criminal acts.

California's criminal laws for punishing repeat offenders and preventing their repeated
criminal conduct should accurately reflect society's condemnation of that criminal
conduct, should aim to reduce and eliminate that conduct by subjecting repeat criminal
offenders to parole violations and increased punishment for their new crimes, and
should deter others who might want to engage in similar conduct. Individually-tailored
punishment for repeat criminal offenders must be based on the facts of their current
crimes, their criminal histories, and the likelihood they will continue to commit criminal
acts.
Sentences for repeat criminal offenders must not be unfairly harsh. Repeat offenders
who do not have a history of violent conduct and who do not continue to commit violent
acts should not receive excessively long sentences. These repeat offenden should be
sentenced to terms of imprisonment that are fair and just to the offenders,that
adequately protect the public safety, and that do not waste the taxpayers' money.
In order to protect the public safety from repeat criminal offenders and to also provide
fair and just sentences for these repeat offenders, California needs to adjust its
sentencing laws to remove artificial, unnecessary, and judicially-created restrictions on
the sentencing of offenders who commit multiple criminal offenses. This statutory
structure must also correct the misperception that the criminal offenses listed in the
current violent and serious felony lists are the only offenses which are serious and/or
violent. Numerous criminal offenses, including 'white collar" offenses, that are not
included in the current violent and serious felony lists are in fact serious andlor violent
crimes. Correcting this misimpression will help ensure that repeat offenders from all
economic classes and all ethnic backgrounds who commit serious or violent felonies, as
most people understand those terms, receive appropriate punishment. The goal of
this improved statutory structure is to ensure appropriate and proportionate
individualized punishment for repeat criminal offendersthat is fair and just to both t b s e
offenders and to the people of California.

The purpose and intent of The Repeat Criminal OffenderlThree Strikes Fair Sentencing
Act of 2006 is to enact new criminal statutes and to amend existing criminal statutes to
achieve this goal.

SECTION .3.

Section 17.5 is added to the Penal Code to read:

17.5. (a) Felonies are classified into three catecrories, as fo:ollows:
(7) Class A Felonies. Class A felonies are those felonies that are listed or
described in subdivision (cl of Section 667.5. as amended by this Act. A Class A felony

mav also be listed or described as a Class 8 felony in subdivision (cl of Section 1792.7.
The inclusion of a Class A felonv in subdivision (cl of Section 7 792.7 does not chanqe
its character or the conseauences attendant to its character as a Class A felonv.
(2) Class 6 Felonies. CIass B felonies are those felonies that are listed or
described in subdivision (c) of Section 1192.7 and Section 1 792.8, as amended by this

&

(3) Class C Felonies, Class C hlonies are those felonies that an? neither Class A
nor Class 8 felonies.
(6) Wherever the ten, "violent felonv" is used in this or any other California statute,
that term shall be deemed fo read "Class A felonv." The tern "Class A felonv" shall be
_construedas an alternative descrj~tionof any felonv that is listed or described in
subdivision (cj of Section 667.5, as amended bv this Act.
(c) Whemver the term "serious felony" is used in this or any other California statute,
thef term shall be deemed to mad "Class 6 felon^." The tern "ClassB felonyNshall
be construed as an alternative descnp.tion of anv felonv that is listed or described in
subdivision (c) of Secfion 7 792.7. as amended by this Act
(d) The term "Class C Felony" shall be construed as an alternative descriotion of anv
felonv that is not listed or described in either subdivision fc) of Section 667.5 or
subdivision (cj of Section 1192.7. as amended b y this Act.
(el The classifications and definitions provided in this section shall a~Plvto anv
conviction in anv other iurisdiction of an oflense for which, if committed within this state,
the person could have been punished under the laws of this state b y im~risonmentin
the state mison. The determination whether a conviction in another state, aovemment,
countrv, or jurisdiction is a Class A. a Class B. or a Class C felony shall be made by
com~arinaboth the statutorv elements of the otheriurisdiction felonv and the conduct of
the defendant in the commission of the other jurisdiction felonv as contained in the
mcord of conviction of the other jurisdiction felonv, with the stafutorv elemenfs of
felonies cornrnifted in California. As.provided in Secfion 668. a Derson with a
conviction in any other iurisdiction of an ofense for which, if committed within this state.
the perSon could have been ~ ~ n i s h e
under
d the laws of this state bv im~tisonmentin
the state prison shall be~unishablefor anv-subsequentcrime cornmined within this
sfate in the manner prescribed by law and to the same extent as if that prior conviction
had taken dace in a court of this state.
(fl The classifications and definitions provided in this secfion shall apply to anv hlony
to fhe date of that conviction and without regard to the
conviction without ~ u a r d

sentence im~osed,unless the sentence automaticalk upon the initial sentencia
converts the felony to a misdemeanor,

SECTION 4.

Section q91.5 of the Penal Code is amended to mad:

191.5. (a) Gross vehicular manslaughter while intoxicated is the unlawful killing of a
human being without malice aforethought, in the driving of a vehicle, where the driving
was in violation of Section 23140, 23152, or 23153 of the Vehicle Code, and the killing
was either the proximate result of the commission of an unlawful act, not amounting to a
felony, and with gross negligence, or the proximate result of the commission of a lawful
act which might produce death, in an unlawful manner, and with gross negligence.
(b) Gross vehicular manslaughter while intoxicated also includes operating a vessel
in violation of subdivision (b), (c), (d), (e), or (0 of Section 655 of the Harbors and
Navigation Code, and in the commission of an unlawful act, not amounting to felony,
and with gross negligence; or operating a vessel in violation of subdivision (b), (c), (d),
(e), or (f) of Section 655 of the Harbors and Navigation Code, and in the commission of
a lawful act which might produce death, in an unlawful manner, and with gross
negligence.
(c) Except as provided in subdivision (d), gross vehicular manslaughter while
intoxicated is punishable by imprisonment in the state prison for 4, 6, or 10 years.
(d) Any person convicted of violating this section who has one or more prior
convictions of this section or of paragraph (1) or (3) of subdivision (c) of Section 192,
subdivision (a) or (c) of Section 192.5 of this code, or of violating Section 23152
punishable under Sections 23540,23542,23546,23548,23550, or 23552 of, or
convicted of Section 23153 of, the Vehicle Code, shall be punished by imprisonment in
the state prison for a term of 15 years to life. [
I
(e) This section shall not be construed as prohibiting or precluding a charge of murder
under Section 188 upon facts exhibiting wantonness and a conscious disregard for life
to support a finding of implied malice, or upon facts showing malice consistent with the
holding of the California Supreme Court in People v. Watson, 30 Cal.3d 290.
(f) This section shall not be construed as making any homicide in the driving of a
vehicle or the operation of a vessel punishable which is not a proximate result of the
commission of an unlawful act, not amounting to felony, or of the commission of a lawful
act which might produce death, in an unlawful manner.
(g) For the penalties in subdivision (d) to apply, the existence
of any fact required
.
.
] accusatoa
-[
under subdivision (d) shall be alleged in the
pleadinq and either admitted by the defendant in open court or found to be true by the
trier of fact. The existence of any fact reauired under subdivision (dl need not be,
alleqed in the felonv complaint or moved either at a ~reliminaqvexamination or a grand
jurv ~mceedinaas a prerequisite to its beina charned in the information or indicimenf.
SECTION 5.

Section 654 of the Penal Code is amended to read:

654. (a) An act or omission that is punishable in different ways by different provisions of
law shall be punished under the provision that provides for the longest potential term of
imprisonment, but in no case shall the act or omission be punished under more than
one provision. An acquittal or conviction and sentence under any one bars a
prosecution for the same act or omission under any other. Mufii~ie
~ unishmentis
barred under this secfion only when a sinqle act involving a sinqk victim violates more
fhan one statute.
(b) Notwithstanding subdivision (a), a defendant sentenced pursuant to subdivision (a)
shall not be granted probation if any of the provisions that would otherwise apply to the
defendant prohibits the granting of probation.

SECTION 6. INTENT OF SECTION 6.
This amendment of Section 654 provided in Section 5 of this Act is intended to abrogate
the "intent and objective" test of People v. Neal (1960) 55 Cal.2d 11, and to require that
Section 654 be interpreted to permit multiple punishments for muttiple criminal acts
committed during a single course of conduct regardless of the offender's intent, and to
permit multiple punishments for a single criminal act which involves multiple victims.

SECTION 7. Section 667 of the Penal Code is amended to read:
667. (a) (1) In compliance with subdivision (b) of Section 1385, any person convicted of
a [ s M e w ]Class @ felony who previously has been convicted of a [w]
Class 8
felony in this state or of any offense committed in another jurisdiction which includes all
of the elements of any [ e d e ~ sClass
]
B felony, shall receive, in addition to the
sentence imposed by the court for the present offense, a five-year enhancement for
each such
I prior conviction
[
[
for which the
defendant could have been sentenced ~ u n u a nto
t Section 654, as amended b y this
&f.
The terms of the present offense and each enhancement shall run consecutively.
(2) This subdivision shall not be applied when the punishment imposed under other
provisions of law would result in a longer term of imprisonment. There is no
requirement of prior incarceration or commitment for this subdivision to apply.
(3) The Legislature may increase the length of the enhancement of sentence provided
in this subdivision by a statute passed by majority vote of each house thereof.
(4) As used in this subdivision, 1Class B frsionv means a [ewiws]
felony listed in subdivision (c) of Section 1192.7.

(b) It is the intent of the Legislature and the P e o ~ l eof the State of California in

enacting subdivisions (b)to [#I

u,inclusive, to ensure longer prison sentences and

greater punishment for those who commit a felony and have been previously convicted
]of- [
Class A anwor Class B felony offenses.
(c) Nowithstanding any other provision of law, if a defendant has been convicted of a
felony and it has been pled and proved that the defendant has one or more prior felony
convictions as defined in subdivision (d), the court shall adhere to each of the following:
(IThere
)
shall not be an aggregate term limitation for purposes of consecutive
sentencing for any subsequent felony conviction.
(2) Probation for the current offense shall not be granted, nor shall execution or
imposition of the sentence be suspended for any current or prior offense.
(3) The length of time between the prior felony conviction and the current felony
conviction shall not affect the imposition of sentence.
(4) There shall not be a commitment to any other facility other than the state prison.
Diversion shall not be granted nor shall the defendant be eligible for commitment to the
California Rehabilitation Center as provided in Article 2 (commencing with Section
3050) of Chapter Iof Division 3 of the Welfare and Institutions Code.
(5)[ZkeI If conduct credits are otherwise authorized bv law. the total amount of credits
awarded pursuant to Article 2.5 (commencing with Section 2930) of Chapter 7 of Title 1
of Part 3 shall not exceed -[
7 5 ~ercentof the total tern of imprisonment
imposed and shall not accrue until the defendant is physically placed in the state prison.
The total amount of credits awarded pursuant to Chapter .I lcommencino with Section
4019) of Title 4 of Part 3 shall not exceed 45 aercent of the actual period of oresentence
confinement.
(6) If there is a current conviction for more than one felony count not committed on the
same occasion, and not arising from the same set of operative facts, the court shall
sentence the defendant consecutively on each count pursuant to subdivision (e).
(7) If there is a current conviction for more than one
3-[
Class A or
Class B felony as described in paragraph (61, the court shall impose the sentence for
each conviction consecutive to the sentence for any other conviction for which the
defendant may be consecutively sentenced in the manner prescribed by law.
(8) Any sentence imposed pursuant to subdivision (e) [d+J
shall be imposed
[cmww&w] consecutivel~to any other sentence which the defendant is already
serving, unless otherwise provided by law.
(9) The subordinate term for each ofense for which a consecutive sentence is

i

im~risonmentfor the offense plus a full tern of im~risonmentfor each s~ecific
enhancement, as defined in Section 1170.11. a~~licable
to thaf subordinafe offense.
(d) Notwithstanding any other law and for the purposes of subdivisions (b) to [(i)3
inclusive, a prior conviction of a felony shall be defined as:
(1) Any offense defined or described in subdivision (c)of Sedion 667.5 as a [W]
_ClassA felony or any offense defined or described in subdivision (c) of Section 1192.7
as a [sekwe] Class felony in this state. The determination of whether a prior
conviction is a prior felony conviction for purposes of subdivisions (b) to [#I W ,
inclusive, shall be made upon the date of that prior conviction and is not affected by the
sentence imposed unless the sentence automatically, upon the initial sentencing,
converts the felony to a misdemeanor. None of the following dispositions shall affect

a,

f

1

the determination that a prior conviction is a prior felony for purposes of subdivisions (b)
to [@I &, inclusive:
&)The suspension of imposition of judgment or sentence.
(B) The stay of execution of sentence.
(C) The commitment to the State Department of Health Services as a mentally
disordered sex offender following a conviction of a felony.
(D)The commitment to the California Rehabilitation Center or any other facility whose
function is rehabilitative diversion from the state prison.
[El The commitment to the Department of the 'youth Authoritv or the Division of
Juvenile Facilities.
(2) A conviction in another jurisdiction for an offense that, if committed in California, is
, .
[
punishable by imprisonment in the state
. . . [ prison
.
.
.
.
and that includes
all of the elements of
1-1
anvglass A or Class 8 felony

m

1

0

.

.

1

.

a

.

.

(3) A prior juvenile adjudication shall constitute a prior felony conviction for purposes
of- 1
subdivisions (b) to (i)
inclusive,
,
,it
(A) The juvenile was 16 years of age or older at the time he or she committed the prior
offense.

ewas adjudged a ward of the juvenile court wlhin the meaning of
Section 602 of the Welfare and Institutions Code, or a com~amble~mvisionin .another
..
juvenile committed an offense
iurisdicfion,because the
. .
1described in ~ariaqra~h
( 1 ) or (2).
(e) For purposes of subdivisions (b) to
inclusive, and in addition to any other
enhancement or punishment provisions which may apply, the following shall apply
where a defendant has a prior felony conviction:
(I)@
If a defendant has one prior felony conviction as defined in subdivision (dl that
minimum term for an
has been pled and proved, the determinate term or
indeterminate term shall be twice the term otherwise provided as punishment for #he
each current felony conviction, and, in the discretion of the court anv apwlicable specific
enhancement as defined in Section 11 70.7 1 mav be twice the tern otherwise pmvided
as punishment for thaf enhancement,
18)not withstand in^ subdivision (6)o f Section 7 170. if the term otherwise ~mvided
as punishment for the current felony conviction is a determinate t e n of im~risonment
and the statute s~ecifiesthme ~ossibieterns. the court shall im~osethe umer t e q
unless the court finds and sets hrth on the record unusual or exce~tionalcircumstances
in miticration that justifY imposition of the middle or lower term. In deteminina whether
there are unusual or exce~tionalcircumstances in mitiqation that justifit imposition of the
middle or lower term, the court shall consider the facts of the cumnt offenses, the facts
pf the ~ r i o cr onviction, and the entire record of the defendant,

[w u,

-

(2) [(P31 If a defendant has two or more prior felony convictions as defined in
subdivision (d) that have been pled and proved, the term for [he] each current felony
conviction for any Class A or Class B felony shall be as foliows:
[A) Exceot as ~mvidedin sub~amrrmphstB) to fD),inclusive. an indeterminate term
of life imprisonment with a minimum term of the indeterminate sentence calculated as
the
amatest of:
( i ) Three times the term otherwise provided as punishment for each current felony
conviction, as described in ~ a r a a m ~
(Ih
) , subsequent to the two or more prior felony
convictions.
(ii) [
Twentv-five years.
I
( i i i ) The term determined by the court pursuant to Section 1170 for the underlying
conviction, including any enhancement applicable under Chapter 4.5 (commencing with
Section 1170) of Title 7 of Part 2,or any period prescribed by Section 190 or 3046.
JB)If the defendant is convicted of any current Class A felony for which an
indeterminate term of life im~tisonmentis otherwise ~rovidedbv law. the term for that
felonv conviction shall be either imprisonment in the state ~ r i s o nfor life withouf the
possibilh of parole or imprisonment for the term provided in sub~amqmoh(A), in the
discretion of the court.
JC) If the defendant is convicted of anv current Class A hlonv for which a determinate
term of imprisonment is otherwise provided bv law, the court may, in the furtherance of
justice. impose a minimum term for the indeterminate lhk sentence ~rovidedin
subparagraph (A) of imprisonment in fhe state prison for 75 vears. The masons for
imposinq the 15-year minimum tern, instead of the wresum~five
indeterminate tenn
provided.in sub~araara~h
(a),must be in the furtherance of iustice and must be set forfh
in an order entered w o n the minutes.
(D)If the defendant is convicted of any cumnt Class 5 felonv that k n o t also included
in subdivision (c) of Section 667.5, and for which a determinate term of imprisonment is
otherwise pmvided bv law. the court mav. in the furtherance of iustice, impose either a
minim~mterm for the indeterminate lik sentence provided in s ~ b ~ a ~ ~(A)
r aofp h
imprisonment in the state &son for 15 vears, or a determinate term in the state srison
that is thme times fhe uwwr fern otherwise provided as punishment for that felonv. The
reasons for imposing either of these terms. instead of the ~ r e s u m ~ t i vindeteminate
e
term provided in subparaara~h(A). must be in the furtherance ofjustice and must be
set forfh in an oder entered w o n the minutes.
[3)If a defendant has two or more ~ r i o klonv
r
convictions as defined in scrbdivision
(dl that have been led and oroved, the term for each current felony conviction for anv
Class C felonv shall be as follows:
JA) Except as grovided in sub~araaraph(B),an indeterminate term of life
im~risonmenf,with a minimum term of the indeterminate sentence calculated, in the
discretion of the courf, a s either:
lil Three times the upper term ofhenwisepmvided as ~unishmenffor each current
felonv conviction subse~uenfto the two or mare prior felonv convictions: or
Jii) Fifteen years.
(8) If the defendant is convicted of a Class C felonv hr which a determinate term of
im~risonmentis othenvise ~mvidedbv law, the court mav, in the furtherance of iusfice.
impose a determinate term of im~risonrnenfin the state prison for nine years of

jm~fisonrnentfor three times the upoar term otherwise orovided as punishment for that
felonv, whichever is amater. The reasons for im~osmqUle deteminate tern. instead of
the ~ r e s u m ~ f jindeterminate
ve
term provided in S u b p a m ~ (A),
~ h must be in the
furtherance of justice and must be set forth in an order entered uDon the minutes.
(4) If any s~ecificenhancement defined in Section 17 70,11 is alleqed in conjunction
wifh a cuffent felonv offense subiect to ~unishmentof t h m times the tern othenvise
provided for that felonv under ~ a m a m h
(21 or (31 and is determined to be tnre, the
tern for that enhancement may. in the discretion of the courf,be a term that is three
times the ten# otherwise ~mvidedas ~unishmentfor that enhancement.
(51 not withstand in^ any other mvision of law. a defendant senlincr an indefeminate
fernof imprisonment pursuant to this subdivision shall not receive work or conduct
credits awaded pursuant to Article 2,5 (commencinq with Section 29301 of Chapter 7 of
Title 1 of Part 3, Section 4019 of Chapter I of Title 4 of Part 3, or anv other ~mvisionof
law.
[H (6) The
I - [
terms describedl 'in
\a/ - [
this
subdivision shall be served]-[
consecutively to any other term of
imprisonment for which a consecutive term may be imposed by law. Any other term
imposed subsequent to any [
i
] term described in
this
subdivision shall not be merged therein but shall commence at the time the person
would othewise have been released from prison.
(9 (I)
Notwithstanding any other provision of law, subdivisions (b) to [@I
inclusive,
shall be applied in every case in which a defendant has a prior felony conviction as
defined in subdivision (d). The prosecuting attorney shall plead and prove each prior
felony conviction except as provided in paragraph (2).
E x c e ~as
t provided in p a r a ~ r a ~(3h1.the prosecuting attorney may move
(2) -1
to dismiss or strike a prior felony conviction allegation either in the furtherance of justice
pursuant to Section 138561 or if there is insufficient evidence to prove the prior
conviction.- [
Excent as ~mvidedin oamgm~hf3J, if the
court is satisfied that justice would be furthered, as described in subdivision (h), orthere
is insufficient evidence to prove the prior felony conviction, the court may dismiss or
strike the allegation.
13) No iudae or magistrate shall strike or order to be dismissed, pursuant to Section
1385. a prior conviction as defined in subdivision (dl allesed in conjunction with any
current Class A or Class 8 felonv offense or a finding btinqing a nerson within the
provisions of subdivision (el on any current Class A or Class B felonv. This garaura~h
shaN not amlv to additional oior convictions based on the same crime. when at least
one rsrior conviction based on that crime is used to irn~osepunishment under
subdivision (el.
(g) Prior felony convictions shall not be used in plea bargaining as defined in
subdivision (b) of Section 1192.7. The prosecution shall plead and prove all known
prior felony convictions and shall not enter into any agreement to strike or seek the
dismissal of any prior felony conviction allegation except as provided in paragraph (2) of
subdivision (f).
(h) In makina anv discretionatv sentencin~choice described in subdivision (el,or in
determining whether to exercise the discretionan/ power described in subdivision M. the
courf shall consider the nature and circumstances of the cumnt offenses, the natuure
7

[w]

a,

and circumstances of the defendant's ~ r i aClass
r
A and ClassB Pelonv convictions, and
the ~articularsof the defendant's bacdmund, character, and pmsBects. In
defeminino whether iustice would be furthered b y the exereise of anv discmtionaw
powers described in subdivisions (el and 0,
protecting the safe& of the public shall be
the most im~orfantconsideration.
fl All references to existing statutes in subdivisions (c) to [&I
inclusive, are to
statutes as they existed on
J- [
the effective date of this Act, including
amendments made to those statutes b y this Act.
[@I fi If any provision of subdivisions (b) to
inclusive, or the application
thereof to any person or circumstance is held invalid, that invalidity shall not affect other
provisions or applications of those subdivisions which can be given effect without the
invalid provision or application, and to this end the provisions of those subdivisions are
severable.
[#] &The provisions of this section shall not be amended by the Legislature
except by statute passed in each house by rollcall vote entered in the journal, two-thirds
of the membership concurring, or by a statute that becomes effective only when
approved by the electors. However. the Leaislature mav amend the provisions of this
section to expand the scope of their application or to increase the punishments or
penalties omvided hemin b i a statute ~ a s s e dbv maioritv vofe of each house thereof.

m,

a,

SECTION 8.
667.1. [

Section 667.1 of the Penal Code is amended to read as fallows:
.

a

.

law, the term for each offense for which a consecutive sentence is im~osedupon any
person who has suffered a ~ r i ofrelonv convjction that has been led and lpmved shall
consist of a full term of im~risonmenth r fhe offense and shall include the full tern of
im~risonmentim~osedfor each s~ecificenhancement applicable to that consecutivelvsentenced offense, without reaad to whether the consecutive sentence is im~osedin a
single case or in muitj~lecases. The one-third the mid-term sentence calculation
formula of subdivision (a) of Section I1 70.7 shall not a w / v to any person who has
suffered a felonv conviction ~ r i o to
r the commission of the offense that results in the
imposition of a consecutive sentence.
(b) A ~ r i oconviction
r
of a felonv shall include a conviction in another jurisdiction for
an offense that includes all of the elements of anv felony as defined under California

law.
-

Ic) The determination of whether a prior conviction is a prior felonv conviction for
pumoses of this section shall be made upon the date of that prior conviction and is not
a&cf@dbv the sentence im~osed,unless the sentence aufomaticallv, uDon the initial
gentencina, convetfed the felonv to a misdemeanor.

SECTION 9. Section 667.2 is added to the Penal Code to read:
667.2 la1 In addition to anv other ap~licabieenhancement or punishment
provisions, a defendant who is convicted of the commission of anv cumnt fslonv, and
who has suffered two or more ~ n oconvictions
r
of Class C felonies that have resulted in
either two or more separate qrants of felonv probation w one or mom terms of
im~risonmentin the state orison, and that have been led and ~ m v e dshall
.
be
punished as follows:
7 The determinate term, or the minimum term of an indeterminate term, shall be
e neach
t
c u m t felony convicfion, If
twice the term otherwise ~rovidedas ~ ~ n i ~ h mfor
any s~ecjficenhancement as defined in Section I 170.11 is alleqed in conjunction w i t h i
current felonv offense and is determined to be true, the sentence for that enhanmment
mav be twice the term otherwise ~mvidedas ~unishmentfor that enhancement, in the
discretion of the court
121 Nohyifhstandinq subdivision (b) of Section 1170, if the term otherwise provided
as ounishment for a current felonv conviction is a tern of irn~honrnentin the state
prison and the statute s~ecifiesthree ~ossibleterns, the court shall order imposition of
the umer term. unless the court finds and sefs forfh on the record cimumstances in
mitigation that iustifv imposition of the middle or lower term or sus~ensionof the
imposiZion of sentence. In determininu whether there an? cjmumstances in mitisation
that iusfifvimposition of the middle or lower term or sus~ensionof the imposition of
sentence. the court shall consider the facts of the cumnt offenses. the facts of the mior
conviction, and the entire recorrj of the dehndant.
1b) A ~ r i oconviction
r
of a felony shall include a conviction in another iufisdiction for
an offense that includes all of the elements of anv felonv as defined under Caiifomia
law.
{c) A ferm of imprisonment in the state prison shall include anv confinement time in,
any state prison or fedem1 penal institution as punishment for commission of an offense,
includina confinement in a hos~italor ofherinstitution or facility credited as service of
prison time in the iurisdiction of the confinement.
Id) For the pumoses of this section, a commitment to the State De~artmenfof
Mental Health as a rnentallv disordered sex offender following a convicfion of a feionv
shall be deemed a term of imprisonment in the state ~1Drison.
(el The defermination of whether a prior conviction is a prior felony conviction For
pumoses of this section shall be made w o n fhs date of that &or conviction and is not
affected bv the sentence im~osed,unless the sentence automatically, upon the initial
sentencina, converted the felonv to a misdemeanor.
ff) If an act or omission is ~unishablein differrtnt ways bv this section and other
provisions of law, the act or omission $ha!/ be punished under the provision that
provides for the lonqest ~ofenfialfern of im~risonment,includina enhancements.
-

-

SECTION 10.

Section 667.3 is added to the Penal Code to read:

667.3. (a) E X C ~asDpmvided
~
in subdivision (c). in addition to any ofher ap~licabie
enhancement or punishment ~rovisions,a person who is convicted of any current felony

offense and who hes one ~ f i oconviction
r
for a Class A felony listed in subdivision (b
that has been led and ~ m v e dshall
,
be ~unishedby im~risonmentin the state 13n's~),
for a term of 25 Years to life.
(b) This section shall apolv to the following Class A offenses as a prior conviction:
f 7) A violation of Section 187 Imurded.
(2) A violation of Section 220 (assault with intent to commit a s~ecifiedfelony}.
(31 A violation of paracrra~h(2)of subdivision (a) of Section 261 (forcible rape).
(41 A violation of ~ a r a a r a ~
(6)
h of subdivision fa) of Section 261 (rape bv threat).
(51 A violation of ~ a r a ~ r s(1)
l ~of
h subdivision (a) of Section 262 (forcible s~ousal
raRe1.
(6) A violation of ~ a r a g r a ~(4)
h of subdivision (a) of Section 262 (s~ousalraDe by
threat).
(7)A violation of Section 264.1 (rape or sexual ~enetmtionin concert).
(8) A violation of Section 269 (aauravafed sexual assault of child).
(9) A violation of paracrra~h(7) of subdivision (cl of Secfion 286 (sodomv oP child).
(10) A violation of paraqraph (2) of subdivision (c) of Secfion 286 (sodomv bv fome).
(17) A violation of paraclra~h(3) of subdivision (GI of Section 286 (sodomy by threat).
(72) A violafion of subdivision (d) of Section 286 (sodomv in concert),
(13) A violation of subdivision (a) of Section 288 (lewd act on child).
, M41 A violation of parauraph ( I ) of subdivision (b) of Section 288 (lewdact b y fame
or threat).
(15) A violation of Section 288.5 (continuous sexual abuse of childl.
(76) A violation of ~ a r a a m ~
(7)h of subdivision (qJof Section 288a (om1 co~ulationof
child).
(17) A violation of ~araqmoh(2)of subdivision (c1 of Section 288a (forcible oral
threat).
(79J A violation of subdivision (dj of Section 288a (oral co~ulationin concert).
(20)A violation of parauraph (I)of subdivision (a) of Section 283 (sexual penetration
bv force).
(21) A violafion of pam~ragh(2)of subdivision (a) of Section 289.(sexual wnetration
by threat).
122) Any felony ~unishablebv death or imprisonment in the state prison for life.
(cl If the defendant is convicted pursuant to this section of anv current felonv for
which a determinate term of im~risonmentis otherwise pmvided bv law, the court mav,
in addition to any other arr~licableenhancement or punishment ~rovisionsand in the
furtherance of justice. impose either an indeterminate term of life irn~risonment,with a
minimum tern of the indeterminate sentence calculated at three tlmes the umer term
otherwise ~mvidedas punishment tor that current felony conviction, or a determinate
sentence that is three times the umer term otherwise ~mvidedas ~unishmenffor that
current felony conviction. The reasons for imposina either of fhese terms. instead of
the ~ r e s u m ~ t i vindeterminate
e
term provided in subdivision (a), must be in the
furtherance of iustice and must be set forth in an oder entered upon the minutes.
(dl In detetminina whether to exetzise its Dower ~ursuantto Secfion 7385 in any
case described in this section, either upon the motion of the court or upon fhe motion or

request of anv parfv, the court shall consider the netum and circumstances of the
current offenses, the natum and circumstances of the dehndant's prior felonv
convictions. and the ~arficularsof the defendant's backqmund, character. and
grosrrects. In determining whether iustice would be furthemti by the dismissal or
striknq ~ursuantto Section 1385 of a ~ n ofelonv
r
conviction listed in subdivision fb).
protectins the safety of the ~ u b l i cshall be the most imporfant considerafiun.
/el If an acf or omission is punishable in divetent wavs bv this section and other
provisions of law, the act or omission shall be punished under the ~rovisionthaf
provides for the lonaest ~otentialterm of im~risonment,includincr enhancements.

SECTION I 9.

Section 667.5 of the Penal Code is amended to read:

667.5. Enhancement of prison terms for new offenses because of prior prison terms
shall be imposed as follows:
(a) Where one of the new offenses is one of the [W]
Class A felonies specified in
subdivision (c), in addition to and consecutive to any other prison terms therefor, the
court shall impose a [tlww+m~]ten-vearterm for each prior separate prison term
served by the defendant where the prior offense was one
Class A
. . of the [4ek&J
felonies specified in subdivision (c). [
I

1 -

. .

(b) Except where subdivision (a) applies, where the new offense is any felony for
which a prison sentence is imposed, in addition and consecutive to any other prison
terns therefor, the court shall impose a one-year term
.. for each prior separate prison
term served
[ for any felony [

1-

. .

[w

(c) For the purpose of this section,
Class A felonv shall mean any of
the following:
(1) Murder or voluntary manslaughter.
(2) Mayhem.
(3) Rape as defined in paragraph (2) or (6) of subdivision (a) of Section 261 or
paragraph (?) or (4) of subdivision (a) of Section 262.
(4). Sodomy
..
l
. .
l
1as defined in subdivision (c) or (d) of
Section 286.

I

of Section 288a.

[ (6)Lewd [

or lascivious acts as defined in

subdivision.(aJor (bJof Section 288.
(7)Any felony punishable by death or imprisonment in the state prison for life.

[

(8) Any felony in which the defendant inflicts great bodily injury on any person other
than an accomplice which has been charged and proved as provided for in Section
12022.7, 12022.8, or 12022.9on or after July 1, 1977, or as specified prior to JUJY 1,
7977%in Sections 213,264, and 461, or any felony in which the defendant
a
firearm which use has been charged and proved as provided in subdivision (a) of
Section 12022.3, or Section 12022.5 or 12022.55.
(9) Any robbery.
(10) Arson, in violation of subdivision (a) or (b) of Section 451.
(11) -1
Sexual penetration as defined in subdivision (a) or {i) of Section
289 [
. . , .

m I .

(12) Attempted murder.
(I
3) A violation of Section 12308, 12309, or 12310.
(14) Kidnapping.
(15) Assault with the intent to commit [
2
specified felonv, in violation of Section 220.
(16) Continuous sexual abuse of a child, in violation of Section 288.5.
(17) Carjacking, as defined in subdivision (a) of Section 215.
(I
8) [AI m e . s~ousalrape, or sexual ~enefration.in concert, in violation of Section
264.1.
(19) Extortion, as defined in Section 518, which would constitute a felony violation of
Section 186.22 of the Penal Code.
(20) Threats to victims or witnesses, as defined in Section 136.1, which would
constitute a felony violation of Section 186.22 of the Penal Code.
(21) Any burglary of the first degree, as defined in subdivision (a) of Section 460,
wherein it is charged and proved that another person, other than an accomplice, was
present in the residence during the commission of the burglary.
(22) Any violation of Section 12022.53.
(23) A violation of subdivision (b) or (c) of Section 11418.
f24) A violation of Section 2 10.5.
The Legislature [
] and the People of the State of California find and
declare that these specified crimes merit special consideration when imposing a
sentence to display society's condemnation for these extraordinary crimes of violence
against the person.
(d) For the purposes of this section, the defendant shall be deemed to remain in
prison custody for an offense until the official discharge from custody or until release on
parole, whichever first occurs, including any time during which the defendant remains
subject to reimprisonment for escape from custody or is reimprisoned on revocation of
parole. The additional penalties provided for prior prison terms shall not be imposed
unless they are charged and admitted or found true in the action for the new offense.
(e) The additional penalties provided for prior prison terms shall not be imposed for
any felony for which the defendant did not serve a prior separate term in state prison.
(f) A prior conviction of a felony shall .include
a conviction in another jurisdiction for an
.
offense [

(g) A prior separate prison term for the purposes of this section shall mean a
continuous completed period of prison incarceration imposed for the particular offense
alone or in combination with concurrent or consecutive sentences for other crimes,
including any reimprisonment on revocation of parole which is not accompanied by a
new commitment to prison, and including any reimprisonment after an escape from
incarceration.
(h) Serving a prison term includes any confinement time in any state prison or federal
penal institution as punishment for commission of an offense, including confinement in a
hospital or other institution or facility credited as service of prison time in the jurisdiction
of the confinement.
(i) For the purposes of this section, a commitment to the State Department of Mental
Health as a mentally disordered sex offender following a conviction of a felony[] shall be deemed a prior prison term.
(j) For the purposes of this section, when a person subject to the custody, control, and
discipline of1the
- [
Secmfarv of the De~artmentof Cortecfions
and Rehabilitation is incarcerated at a facility operated by the
-[
&&&+I
Division of Juvenile Facilities, that incarceration shall be deemed to be a term
served in state prison.
(k) Notwithstanding subdivisions (d) and (g) or any other provision of law, where one
of the new offenses is committed while the defendant is temporarily removed from
prison pursuant to Section 2690 or while the defendant is transferred to a community
facility pursuant to Section 3416,6253, or 6263, or while the defendant is on furlough
pursuant to Section 6254, the defendant shall be subject to the full enhancements
provided for in this section.

1SECTION 12.

..
Section 6157.7 of the Penal Code is amended to read:

667.7. (a) Any person convicted of a felony in which the person inflicted great bodily
injury as provided in Section 12022.53 or 12022.7, or personally used force which was
likely to produce great bodily injury, who has served two or more prior separate prison
terms as defined in Section 667.5 for the crime of murder; attempted murder; voluntary
manslaughter; mayhem; rape by force, violence, or fear of immediate and unlawful
bodily injury on the victim or another person; oral copulation by force, violence, duress,
menace, or fear of immediate and unlawful bodily injury on the victim or another person;
sodomy by force, violence, duress, menace, or fear of immediate and unlawful bodily
injury on the victim or another person; lewd acts on a child under the age of 14 years by
use of force, violence, duress, menace, or fear of immediate and unlawful bodily injury
on the victim or another person; a violation of subdivision (a) of Section 289 where the
act is accomplished against the victim's will by means of force, violence, duress,

menace, Or fear of immediate and unlawful bodily injury on the victim or another pemon;
kidnapping as punished in former subdivision (d) of Section 208, or for ransom,
e*ortion, or robbery: robbery involving the use of force or a deadly weapon; [m
carjacking involving the
r; assault with a deadly
weapon; assault with a / o r e likely to produce great bodily injury; assauk with intent to
commit rape, sodomy, Oral C~pulation,sexual penetration in violation of Section 289, or
lewd and lascivious acts on a child; arson of a structure; escape or attempted escape by
an inmate with force or violence in violation of subdivision (a) of Section 4530, or of
Section 4532; exploding a destructive device with intent to murder in violation of Section
12308; exploding a destructive device which causes bodily injury in violation of Section
12309, or mayhem or great bodily injury in violation of Section 12310; exploding a
destructive device with intent to injure, intimidate, or terrify, in violation of Section
12303.3; any felony in which the person inflicted great bodily injury as provided in
Section 12022.53 or 12022.7; or any felony punishable by death or life imprisonment
with or without the possibility of parole is a habitual offender and shall, in addition to any
other applicable enhancements or ~unishmentprovisions, be punished as follows:
(1) A person who served two prior separate prison terms shall be punished
. . by
imprisonment in the state prison for 25 vears
[
to life [

-1-

(2) Any person convicted of a felony specified in this subdivision who has served three
or more prior separate prison terms, as defined in Section 667.5, for the crimes
specified in subdivision (a) of this section shall be punished by imprisonment in the state
prison for life without the possibility of parole.
(b) This section shall not prevent the imposition of the punishment of death or
imprisonment for life without the possibility of parole or~unishmentunder anv other
,applicable~rovisionof law which ~rovidesfor a symaferpunishment.-[

. .

As used in this section, a commitment to
the Department of the Youth Authority or the Division of Juvenile Facilities after
conviction for a felony shall constitute a prior prison term. The term imposed under this
sedion shall be imposed only if the prior prison terms are alleged under this section in
the accusatory pleading, and either admitted by the defendant in open
. . court, or found to
be true by the
..

P
*
fact.
-

SECTION 13.

Section 667.75 of the Penal Code is amended ko read:

667.75. Any person convicted of a violation of Section 11353, 11353.5, 11361, 11380,
or 11380.5of the Health and Safety Code who has previously served two or more prior
separate prison terms, as defined in Section 667.5, for a violation of [
'

z
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provisions, be punished by imprisonment in the state prison for 20 Yeam to life [aR$

As used in this section, a commitment to the Department of the Youth
Authority or the Division of Juvenile Facilities after conviction for a felony shall constitute
a prior prison term. The term imposed under this section shall be imposed only if the
prior prison terms are alleged under this section in the accusatory pleading, and either
admifjed by the defendant in open court, or found to be true by the

.-
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.

k
.
ttier of fact.
I

SECTION 14.

.

Section 969a of the Penal Code is amended to read:

Whenever it shall be discovered that a pending indictment or information
969a.
does not charge all prior felonies of which the defendant has been convicted either in
this State or elsewhere, said indictment or information may be forthwith amended to
charge such prior conviction or convictions, and if such amendment is made it shall be
made upon order of the court, and no action of the grand jury (in the case of an
Notwithstandinq an-Yother omvision of law, the
indictment) shall be necessary.
pendina indictment or information may be amended in the discretion of the court at any
time prior to iudqmen t, including after discharue of the iurv in a iurv trial. after the verdict
of the court in a non-iurv trial, or afterthe entrv of a auilW or no confest lea.
&Defendant shall promptly be rearraigned on such information or indictment as
amended and be required to plead thereto.
The amendment to this section is intended to abrogate the h o l w of People v.
Tindall(2000) 24 Gal.4th 757.
SECTION 15. Section 1025 of the Penal Code is amended to read:

1025. (a) When a defendant who is charged in the accusatory pleading with having
suffered a prior conviction pleads either guilty or not guilty of the offense charged
against him or her, he or she shall be asked whether he or she has suffered the prior
conviction. If the defendant enters an admission, his or her answer shall be entered in
the minutes of the court, and shall, unless withdrawn by consent of the court, be
conclusive of the fact: of his or her having suffered the prior conviction in all subsequent
proceedings. If the defendant enters a denial, his or her answer shall be entered in the
minutes of the court. The refusal of the defendant to answer is equivalent to a denial
that he or she has suffered the prior conviction.
(b) Except as provided in subdivision (c), or in subdivision (a) of Section 969a, the
question of whether or not the defendant has suffered the prior conviction shall be tried
by the jury that tries the issue upon the plea of not guilty, or in the case of a plea of
guilty or nolo contendere, by a jury impaneled for that purpose, or by the court if a jury is
waived.
(c) Notwithstanding the provisions of subdivision (b), the question of whether the
defendant is the person who has suffered the prior conviction shall be tried by the court
without a jury.
(d) Subdivision (c) shall not apply to prior convictions alleged pursuant to Section
190.2 or to prior convictions alleged as an element of a charged offense.
(e) If the defendant pleads not guilty, and answers that he or she has suffered the
prior conviction, the charge of the prior conviction shall neither be read to the jury nor
alluded to during trial, except as otherwise provided by law.
(9 Nothing in this sedion alters existing law regarding the use of prior convictions at
trial.

SECTION 16.

Section 1170.t2 of the Penal Code is amended to read:

1170.12. (a) Notwithstandingany other provision of law, if a defendant has been
convicted of a felony and it has been pled and proved that the defendant has one or
more prior felony convictions, as defined in subdivision (b), the court shall adhere to
each of the following:

(1) There shall not be an aggregate term limitation for purposes of consecutive
sentencing for any subsequent felony conviction.
(2) Probation for the current offense shall not be granted, nor shall execution or
imposition of the sentence be suspended for any current or prior offense.
(3) The length of time between the prior felony conviction and the current felony
conviction shall not affect the imposition of sentence.
(4) There shall not be a commitment to any other facility other than the state prison.
Diversion shall not be granted nor shall the defendant be eligible for commitment to the
California Rehabilitation Center as provided in Arlicle 2 (commencing with Section
3050) of Chapter 1 of Division 3 of the Welfare and Institutions Code.
(5)
If conduct cmdits are otherwise authorized bv law, the total amount of credits
awarded pursuant to Article 2.5 (commencing with Section 2930) of Chapter 7 of Title I
of Part 3 shall not exceed [ew&b] 15 percent of the total term of imprisonment
imposed and shall not accrue until the defendant is physically placed in the state prison.

m]

The total amount of credits awarded ~ursuanfto C h a ~ t e r1 icomrnencina with Section
4019) of Title 4 of Part 3 shall not exceed 15 percent of the actual ~ e f i o dof resentence
_confinement.
(6)If there is a current conviction for more than one felony count not committed 0" the
same occasion, and not arising from the same set of operative facts, the C O L I ~shall
sentence the defendant consecutively on each count pursuant to this section.
(7) If there is a current conviction for more than one
1-1
Class A or
_Class8 felony as described in paragraph (6) of this subdivision, the court shall impose
the sentence for each conviction consecutive to the sentence for any other conviction
for which the defendant may be consecutively sentenced in the manner prescribed by
law.
(8) Any sentence imposed pursuant to this section [M]shall be imposed
[e~iw&k
consecutivelv
]
to any other sentence which the defendant is already
serving, unless otherwise provided by law.
[91 The subordinate term tbr each offense for which a consecufive sentence is
im~osed~ursuantto this section shall consist of a full tern of im~risonmentfor the
offense plus a full tern of im~risonmentfor each s~ecificenhancement, as defined in,
Section 7 170.1I , a ~ ~ l i c a bfo
l ethat subonfinate offense.
(b) Notwithstanding any other provision of law and for the purposes of this section,
a prior conviction of a felony shall be defined as:
(1) Any offense defined or described in subdivision (c) of Section 667.5 as a [vkkw#]
Class A felony or any offense defined or described in subdivision (c) of Section 1192.7
as a [&I
Class 6 felony in this state. The determination of whether a prior
conviction is a prior felony conviction for purposes of this section shall be made upon
the date of that prior conviction and is not affected by the sentence imposed unless the
sentence automatically, upon the initial sentencing, converts the felony to a
misdemeanor. None of the following dispositions shall affect the determination that a
prior conviction is a prior felony for purposes of this section:
(A) The suspension of imposition of judgment or sentence.
(6) The stay of execution of sentence.
(C) The commitment to the State Department of Health Services as a mentally
disordered sex offender following a conviction of a felony.
(D)The commitment to the California Rehabilitation Center or any other facility whose
function is rehabilitative diversion from the state prison.
[E) The commitment to the De~admentof the Youth Aufhontv or the Division of
Juvenile Facilities.
(2) A conviction in another jurisdiction for an offense that, if committed
in California, is
. .
punishable by imprisonment
[n.os i. rp. .
. . , in the[ state
and that includes all
. . of.
the elements of
1-1
any Class A or CIass B felony
-[
...

a
-

S]
(3) A prior juvenile adjudication shall constitute a prior felony conviction for purposes
of- 1
this section if:
(A) The juvenile was sixteen years of age or older at the time he or she committed the
prior offense -1%

(B)7

sadjudged a ward ofthe juvenile coult within the meaning of
Section 602 of the Welfare and Institutions Code, or a com~srableprovision in another
...
jurisdictim, because the
iuvenile. committed
an offense
.
] *
described in ~ 3 r a . ~ m
7 or
~ 2.
h
(c) For purposes of this section, and in addition to any other
1-1
enhancement or punishment provisions which may apply, the following shall apply
where a defendant has a prior felony conviction:
(d) &If
a defendant has one prior felony conviction as defined in subdivision (b) that
has been pled and proved, the determinate term or =minimum term for an
indeterminate tern shall be Mice the term otherwise provided as punishment for
each current felony conviction, and, in the discreition of fhe court, anv applicable s~ecific
enhancement as defined in Section 7 170.? 7 may be twice the term otherwise provided
as ~unishmentfor fhat enhancement.
{B) Notwithstandina subdivision (b) of Section I 7 70,if the term othetwise
provided as punishment for the cumnt felonu conviction is a determinate fern of
imprisonment and the statute specifies three possible terns, fhe court shall impose the
upper term. unless the courf finds and sets foHh on the record unusual or exceptional
circumstances in mitiqation that iustifv imposition of the middle or lower fern. In
determininn whether there am unusual or exceptional circumstances in mitlaation that
jusfifv im~ositionof the middle or lower term. the court shall consider the f8Ct~of the
cumnt offenses, the facts of the grior conviction, and the entire record of the defendant.
(2) [*I If a defendant has two or more prior felony convi&ions, as defined in
subdivision (b), that have been pled and proved, the term for [@a]
each current felony conviction for a n y Class A or Class B felonv shall be as follows;
(A) Exce~fas ~ruvidedin sub~araaraphs(8)to {(I)).
inclusive, an indeterminate
term of life imprisonment with a minimum term of the indeterminate sentence calculated
as the -1
greatest of,:
(i) [#wxa] Three times the term otherwise provided as punishment for each
current felony conviction, as described in paraara~h( I ) ,subsequent to the two or more
prior felony convictions[+]],
(ii)
Twenty-five years [@I,
=term
determined by the court pursuant to Section 1170 for the
(iii)
underlying conviction, including any enhancement applicable under Chapter 4.5
(commencing with Section 1170) of Title 7 of Part 2, or any period prescribed by Section
190 or 3046.
(8) If the defendant is convicted of an-v current Class A felon-v for which an
indeterminate fern of life imprisonment is otherwise ~mvidedbv law, the term fof that
felonv conviction shall be either imprisonmenf in the state orzrison for life without the
possibility of pamle or imprisonment for the term provided in sob~arasmph(Al. in the
discretion of the court.
j
I
f
cumoft CClslss A or Class B felony for which a
determinate term of im~risonmentis otherwise provided b y law, the court mav, in the

-

furtherance of iustice, im~osea minimum term for the indeterminate l i e sentence
pmvided in subwaraqm~h(A) of im~risonmentin the state prison for 15 vears. The
reasons for irn~osiflathe 75-yearminimum term, instead of the ~ r e s u m ~ t i minimum
ve
term othemise pmvided in sub~aragmoh(A), m u d be in the furtherance of justice and
must be set f o r t h in an order entered uoon the minutes.
( 1 If the defendant is convicted of anv current Class B felony that is not also
included in subdivision (c) of Section 667.5, and for which a determinate tern of
im~risonmenfis otherwise ~mvidedbv law. the court may. in the futthemnce of justice,
impose either a minimum tenn for the indeterminate life sentence ~mvidedin
sub~arauraph(A) of im~risonmentin the state 'erison for 15 years, or a determinate
term in the state prison that is three times the upper term otherwise provided as
punishment for that felonv. The reasons for irnposina either of these terns, instead of
the 'emsum~tive
indeterminate term ~mvidedin sub~araamoh(A]. must be in the
furfherance ofiusfice and must be set forth in an order entered w o n the minutes.,
/3)If a defendant has two or more pnbr felonv convictions as defined in subdivision
(b) that have been led and proved. the term for each current felony conviction fur anv
Class C felonv shall be as follows:
(A) E x c e ~as
t pmvided in sub~araclm~h
{B),an indeterminate term of life
imrisonment, wifh a minimum term of the indefeminate sentence calculated. in the
disctation of the court. as e i t h e ~
fl Three times the upper tern otherwise ~tvvidedas ~unishmentfor each
cutrent felony conviction subsequent to the two or more prior felonv convictions: or
[ii) FMeen years.
[B) If the defendant is convicted of a Class C felony for which a determinate fern of
imprisonment is ofhenviseprovided bv law, the court mav. in fhe furtherance of justice,
j
r
im~risonmentfor three times the uDper term otherwise pmvided as punishment for that
felony,. whichever is areeter. The Easons for im~osinathe determinate tern, instead of
fhe ~resurnptiveindeterminate term pmvided in subpa_ragra~h(A). must be in the
furtherance of iustice and must be set forth in an order entered upon the minutes.
(4) If anv s~ecificenhancement defined in Section 7 7 70.I I is alleqed in coniunction
-with a current klony offense subiect to punishment of three times the tenn otheMlisq
=vided for that felony under ~araaraph(2) or (3) and is determined to be true. the term
for that enhancement mav, in the discretion of the court, be a term that is three times
the term otherwise-pmvided as punishment for that enhancement.
(5) Notwithstanding anv ofher ~mvisionof law, a dekndanf sewing an indeterminate
term of im~risonment~ursuantto this section shall not receive work or conduct credits
awarded ~ursuantto Article 2.5 (cornmencinn with Section 2930)of Chapter 7 of Tifle 7
of Part 3. Section 4019 of Cha~ferI sf Title 4 of Part 3, or anv other omvision of law
& The
1-1
terns described in [
p
this subdivision shall be served]-[
consecutivei~to any
other term of imprisonment for which a consecutive term may be imposed by law. Any
other term imposed subsequent to any
1-1
term described in
- 1
this subdivision shall not be merged therein but shall commence
at the time the person would otherwise have been released from prison.

[o]

(d) (1) Notwithstanding any other provision of law, this section shall be applied in every
case in which a defendant has a prior felony conviction as defined in this seaion. The
prosecuting attorney shall plead and prove each prior felony conviction except as
provided in paragraph (2).
(2) -1
Except as provided in ~aracfra~h
3, the prosecuting attorney may move to
dismiss or strike a prior felony conviction allegation either in the furtherance of justice
pursuant to Section 1385[;] or if there is insumcient evidence to prove the prior
conviction. [
F
Except as gmvided in subdivision (3), if the
court is satisfied that iustice would be furthered, as described in subdivision (fl. or there
is insufficient evidence to prove the prior felony conviction, the court may dismiss or
strike the allegation.
No iudcle or maqistrate shall strike or order to be dismissed nursuant to Section
1385 a prior conviction as defined in subdivision (b) alleged in coniunction with anv
current Class A or Class B felonv offense or a findina brinqina a person within the
provisions of subdivision (cl on any current Class A or Class B felonv. This ~ a r a a r a ~ h
shall not a ~ p l vto additional ~rior
convictions based on the same crime. when at leasf
one ~ r i oconvicfion
r
based on that crime is used to imnose ~unishmentunder
subdivision (cl.
(e) Prior felony convictions shall not be used in plea bargaining, as defined in
subdivision (b) of Section 1192.7. The prosecution shall plead and prove all known
prior felony canvictions and shall not enter into any agreement to strike or seek the
dismissal of any prior felony conviction allegation except as provided in paragraph
(2) of subdivision (d).
[fl In makinq any disc~tionarvsentencing choice described in subdivision (c), or in
determining whether to exercise the discretionarv power described in subdivision (d),
the court shall consider the nature and circumstances of the cutrent ol%nses, the nature
and circumstances of the defendant's prior Class A and Class B felony convictions, and
the particulars of the defendant's backaround, character. and pms~ects. In
determining whether iustice would be furthered by the exercise of any discrefionarv
powers described in subdivisions (c? and (dl, ~ruiectinqthe safetv of the ~ u b l i schall be
the most important consideration.
(a) All references fo existincy statutes in this section are to statutes as thev existed
on the effective date of this Act. including amendments made to those statutes bv this
Act.
_(hJ If anv ~rovisionof this section or the a ~ ~ l i c a t i o
thereof
n
to anv person or
circumstance is held invalid, that invatiditv shall not affect other ~mvisionsor
applicafions of this section which can be qiven effect without fhe invalid ~rovisionor
ap~lication.and to this end the provisions of this section am severable.
(i) The ~mvisionsof this section shall not be amended by the Leaislature exce~tby
,statute ~ a s s e din each house bv mllcall vote entered in the ioumal. two-thirds of the
membership concurrinq, or by a statute that becomes effective only when approved by
the electors. However, the t e u ~ s l a t umay
~ amend the provisions of this section to
expand the scope of their a ~ ~ l i c a t i oornto increase the uunisbrnenfs or ~enalties
pmvided herein bv a statute ~ a s s e db y rnaionttv vote of each house thereof

-

(i) It. is the intent of the People of the State of California in enactina this section to
ensum loncrer orison sentences and qreater punishment for those who commit a felonv
and have been ~reviouslyconvicfed of Class A andlor Class B felonv offenses-

SECTION 17. Section 1170.125 of the Penal Code is repealed.

SECTION 18. Section 1170.14 is added to tha Penal Code to read:
7 7 70,? 4 (a) Notwithstanding subdivision Ibl of Section I 1 70, and unless otherwise
provided bv statute, when the punishment to be im~osedfor a cumnt felonv conviction
is for a determinate term of im~risonmsntand fhe statute s~ecifiesthree ~ossibleterms,
the umer term shall be the pmsurn~fivet ern for anv dekndant who has suffered a
conviction of anv felony prior to the commission of the current klonv.
(b) A nor conviction of a felonv shall include a conviction in anofheriurisdiction for
an offense that includes all of the elements of anv felonv as defined under Caljfomia,
law.
fc) The determination of whether a prior conviction is a r~riorfelonv conviction for
purposes of this section shall be made upon the date of that mior conviction and is not
affected bv the sentence im~osed,unless the sentence automaticaliy, upon the initial
sentencinq. converfed the felonv to a misdemeanor.

SECTION 19.

Section 1192.7 of the Penal Code is amended to read:

1192.7. (a) Plea bargaining in any case in which the indictment or information charges
any [ewbusj Class A or Class B felony, any felony in which it is alleged that a firearm
was personally used by the defendant, or any offense of driving while under the
influence of alcohol, drugs, narcotics, or any other intoxicating substance, or any
combination thereof, is prohibited, unless there is insufficient evidence to prove the
people's case, or testimony of a material witness cannot be obtained, or a reduction or
dismissal would not result in a substantial change in sentence.
(b) As used in this section "plea bargaining" means any bargaining, negotiation, or
discussion between a criminal defendant, or his or her counsel, and a prosecuting
attorney or judge, whereby the defendant agrees to plead guilty or nolo contendere, in
exchange for any promises, commitments, concessions, assurances, or consideration
by the prosecuting attorney Or judge relating to any charge against the defendant or to
the sentencing of the defendant,

(c) As used in this section, 1-

Class B felony-means any of the

following:

. ..
.
m
in violation
]
of subdivision ,
(c) or
fd) of Section 286;(5) oral copulation
m

. ..

. ..

. .

9

lascivious act on a child under the age of 14 years or on a dependent person; (7) any
felony punishable by death or imprisonment in the state prison for life; (8) any felony in
which
1-1
anv ~ t i n c i ~personally
al
inflicts great bodily injury on any person,
other than an accomplice, or any felony in which 1
anvarincipal
personally uses a firearm; (9) attempted murder; (10) assault with intent to commit rape
or robbery; ( I I)
assault with a deadly weapon or instrument on a peace officer; (12)
assault by a life prisoner on a noninmate; (13) assault with a deadly weapon by an
inmate; (14) arson; (I
5) exploding a destructive device or any explosive with intent to
injure; (16) exploding a destructive device or any explosive causing bodily injury, great
bodily injury, or mayhem; (17) exploding a destructive device or any explosive with
a msidence or of any stucfumor
intent to murder; (18) any burglary ofI - [
obiect specified in subdivision {a) of Section 460; (19) robbery or bank robbery; (20)
kidnapping; (21) holding of a hostage by a person confined in a state prison; (22)
attempt to commit a felony punishable by death or imprisonment in the state prison for
life; (23) any felony in which
1-1
anv principal personally f-J
uses a
dangerous or deadly weapon; (24) selling, furnishing, administering, giving, or offering
to sell, furnish, administer, or give to a minor any heroin, cocaine, phencyclidine (PCP),
or any methamphetamine-related drug, as described in paragraph (2) of subdivision (d)
of Section 11055 of the Health and Safety Code, or any of the precursors of
methamphetamines, as described in subparagraph (A) of paragraph (1) of subdivision
(f) of Sedion 11055 or subdivision (a) of Section I 1100 of the Health and Safety Code;
(25) [my] sexual ~enetration.in violation
(a) or ti)_of Section 289 [W
. . of
, subdivision
.

. ..

[

[

. .

s
n
d
theft involving a firearm; (27) carjacking; (28) any felony offense, which would also
constitute a felony violation of Section 186.22; (29) assault with the intent to commit
[
a saecified felony, in violation of Section
220; (30) [
violation of Section 244; (31)

I
[
Z
2
. .
I

, ' ] a n y violation of
with another
person, in violation of Section 264.1; (35) continuous sexual abuse of a child, in
violation of Section 288.5; (36) shooting from a vehicle, in violation of subdivision (c)or
(d) of Section 12034; (37) intimidation or dissuasion-of victims or witnesses, in violation
of Section 136.1, 739, or 740; (38) criminal threats, in violation of Section 422; (39) any

I'
t r Section
2
246; (34) [

attempt to commit a crime listed in this subdivision other than an assault; (40) any
violation of Section 12022.53; (41) a violation of subdivision (b) or (c) of Section 11418;
[W](42) any conspiracy to commit an offense described in this subdivision; 143)
stalkinq. in violati~nof Section 646.9; (44) any thee of areater than $150,000 in which
the ~mvisionsof ~arauraph(2)of subdivision (a1 of Section 42022.6 are pled and
proved: (45) solicitation to commit murder or a desianated sexual assault, in violation
of subdivisions (bl or Icl of Section 653t (46) escape bv force or violence with areaf
bodilv iniuw not ~ersonallvinflicted by the defendant, in violation of subdivision Ib) of
Section 4532: (47) a violation of Section 210.5; (481 a~umvatedsexual assault of a
child. in violation of Section 269: (49) ~mvidincla minor for lewd ~umoses,in violation
_of Section 266i; (501 child abuse causing death, in violation of Section 273ab: (57)
child abuse likelv to ~ m d u c egreat bodilv iniurv, in violation of subdivision (a) of Sectjon
273a; (52) train wreck in^, in violation of Section 219: (53)elder abuse. in violation of
paraqraph (1)of subdivision (bJ or subdivision M of Section 368: (54) rnanufbcturinaa
controlled substance. in violation of Healfh and Safetv Code Section 11379.6: (55) any
bumIan1 in which the defendant is armed with a dead& weaoon or assaults anv person;
/56) a violation of Section 464; (57) any klonv specified in Section 7 792.8; (58) any
felonv specified in subdivision {c) of Section 667.5: 159)intentionaNv killing, mutilatina.
or torturing a domestic animal, in vialation of subdivision (@ of Section 597: 1601 fleeinq
or evadinu a p u ~ u i n uPeace officer, in violetion of Vehicle Code section 2800.2 or
2800.3; (67) a violation of Section 186.10: (62) a violation of Section 502.7 which
includes a term im~osed~ursuanfto Section 12022.6; (631 a violation of Section 550
which includes a term imposed pursuant to Secfion 12022.6; and (64) a violation of
Insurance Code section 1877.4 which includes a tern imposed pursuant to Section
12022.6,.
(d) As used in this section, "bank robbery" means to take or attempt to take, by force
or violence, or by intimidation from the person or presence of another any property or
money or any other thing of value belonging to, or in the care, custody, control,
management, or possession of, any bank, credit union, or any savings and loan
association.
As used in this subdivision, the following terms have the following meanings:
(I)
"Bank" means any member of the Federal Reserve System, and any bank,
banking association, trust company, savings bank, or other banking institution organized
or operating under the laws of the United States, and any bank the deposits of which
are insured by the Federal Deposit lnsurance Corporation.
(2) "Savings and loan association" means any federal savings and loan association
and any "insured institution" as defined in Section 401 of the National Housing Act, as
amended, and any federal credit union as defined in Section 2 of the Federal Credit
Union Act.
(3) "Credit union" means any federal credit union and any state-chartered credit union
the accounts of which are insured by the Administrator of the National Credit Union
administration.
(e) The provisions of this section shall not be amended by the Legislaturn except by
statute passed in each house by rollcall vote entered in the journal, two-thirds of the
membership concurring, or by a statute that becomes effective only when approved by
the electors. However, the Leuislature may amend the pmvisions of this section fo

expand the definition of offenses fhat aualitV as Class B felonies by a statute sassed bv
a majority vote of each house thereof

SECTION 20.

Statement of Intent in Amending Penal Code Section 1192.7.

It is the intent of the People of the State of California in amending Penal Code Section
1192.7 in Section 19 of this measure that to clarify, improve, and expand the definition
of offenses that qualify as Class B felonies. The amendments to paragraph (18) of
subdivision (c) of Section 1192.7 that include all residential burglaries as Class B
felonies are intended to be declaratory of existing law and to conform the language of
subdivision (c) of Section 1192.7 to the decisions of the California Supreme Court in
People v. Jackson (1985) 37 Cal.3d 826,People v. Guerero (1988) 44 Cal.3d 343,
People v. Myers (1993) 5 Cal.4th 1193, People v. Cruz (1996) 13 Cal.4th 764, and
People v. Avery (2002) 27 Cal.4th 49, 53 fn. 3, and the decision of the Court of Appeal
in People v. G a m f f(2001) 92 Cal.App.4th 1417.
SECTION 21.

Section 1385 of the Penal Code Is amended to read:

1385. (a) The judge or magistrate may, either of his or her own motion or upon the
application of the prosecuting attorney, and in furtherance of justice, order an action to
be dismissed. The reasons for the dismissal must be set forth in an order entered upon
the minutes. No dismissal shall be made for any cause which would be ground of
demurrer to the accusatory pleading.
(b) This section does not authorize a judge pr masisfmte to strike or to order to be
dismissed any of the followina:
[ I ) A prior conviction of a [WFWS~
Class 8 felony for purposes of enhancement
of a sentence under paraarai~h(1) of subdivision {a) of Section 667.
(2) A ti or conviction, as defined in subdivision (d) of Section 667 and in
subdivision (b) of Section 1 170.12, a l l e ~ e din conjunction with anv current Chss A or
Class 6 felonv ofinse, or a findina brinain~a person within the omvisions of
subdivision (el of Section 667 or subdivision (c) of Section 7 170.12 on any current
Class A or Class B felony. This ~araamnhshall not app& to addjtjonal nor convicfions
based on the same crime, when at least one ~rior
conviction based on fhat crime is
used to irn~osepunishment under subdivision (el of Section 667 or subdivision IcJ of
Section I I 70.12.
(c)
. . (1)
. . If the court has the authority pursuant to subdivision (a) to strike or dismiss an
enhancement, the court may instead-strikethe additional punishment for that
enhancement in the furtherance of justice in compliance with subdivision (a).
(2) This subdivision does not authorize the court to strike the additional
punishment for any enhancement that cannot be stricken or dismissed pursuant to
subdivision (a).
SECTION 22. Section 2936 is added to the Penal Code to read:

2936. (a) (1) Notwithstandinu any other ~mvisionof law, no prisoner in the sfate
prison who is serving a term for an oj'fense committed on or aRer the erective date of
this Act and is otherwise entitled to conduct or work credits dursuant fo Aflicle 2.5
(commencina with Section 2930)of Chapter 7 of Tifle 1 of Part 3. or Chapter 1
lcommencina wifh Section 40191 of Title 4 of Parf 3, shall receive those conduct or work
credits unless the prisoner has first taken and successfullv com~leteda c o m e given or
a ~ ~ m bv
e the
d De~artmenfof Corrections and Rehabilitation dunnu his or her current
state prison commitment that includes the conseauences for a damled state prisoner for
his or her continuina to commit felonies followina release on ~arole.
(2) As soon as ~ossible,and no later then four months followinsr the effective
date of this section, the Department of Corrections and Rehabilitation shall offer and
prescribe a course to inmates that includes the subiects described in subdivision fa).
,This course shell be given to all inmates who am elicrble for loatale. includina those
to the effective date of this Act.,
inmates who cornmilfed an offense ~rior
(6) Notwithsfandinq anv other ~mvisionof law. the total amount of credits awarded
pursuant to Article 2,5(commencing with Section 29301 of Cha~ter7 of Title 7 of Part 3
to any person who has senled one or more ~ r i ose~arate
r
terms of imprisonment in the
state prison, as described in Section 667.5, inc1udin.a terms of incarceration described in
of the total
subdivisions (R to (i), inclusive, of Section 667.5, shall not exceed 15 ~ercent
tern of imprisonment or incarceration imposed. The total amount of credits awaded
to such a iperson oursuanf to Chapter 7 (commencinu with Section 4019) of Title 4 of
Part 3 shall not exceed 15psrcent of the actual period of presentence confinement.
(cJ A p_riorconvicfion of a felonv shall include a conviction in another Jurisdiction for
an offense that includes all of the elements of any felonv as defined under California
law if the dekndant served a term in ~ r i s o nfor the offense in the other iurisdiction.
(dl The determination of whether a orior conviction is 8 nrior felony convi~fion
for
purposes of subdivision {bl or subdivision (c) shall be made upon the date of thaf pHor
conviction and is not afected bv the sentence imiposed, unless the sentence
automaticallv, man the initial senfencinq, converted the felonv to a misdemeanor.
(e) The cpnduct credit limitations ~mvidedin this section shall 8ppIv only to inmates
whose offenses are committed on or affer the effective date of this Act.

SECTION 23.

Section 3000 of the Penal Code is amended to read:

3000.
I (a) ([ I )The [

Peo~leof the State of California find
and declare that the period immediately following incarceration is critical to successful
reintegration of the offender into society and to positive citizenship. It is in the interest
of public safety for the state to provide for the supervision of and surveillance of
parolees, including the judicious use of revocation actions, and to provide educational,
vocational, family and personal counseling necessary to assist parolees in the transition
between imprisonment and discharge. A sentence pursuant to Section 1168 or 1170
shall include a period of parole, unless waived, as provided in this section.
(2) The [
P
I People of the State of Calibmia find and
declare that it is not the intent of this section to diminish resources allocated to the

Department of Corrections and Rehabilitation for parole functions for which the
department is responsible. It is also not the intent of this section to diminish the
resources allocated to the Board of [l%wAkww] Parole Hearings to execute its duties
with respect to parole functions for which the board is responsible.
(3) The P ^ . ; . ' c c t u l t ^ l l People of the State of California find and
declare that diligent effort must be made to ensure that parolees are held accountable
for their criminal behavior, including, but not limited to, the satisfaction of restitution fines
and orders.
4
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' ] be idled until that Derson is found fo no
i
c
h time the period of parole&or any
remainha porfion thereof, shall begin to run.

(b) Notwithstanding any provision to the contrary in Article 3 (commencing with
Section 3040) of this chapter, the following shall apply:
(1) )
b

I

*

.

.,

E X C ~asRprovided
~
in pararrraph (2).an inmate releasedgn parole fdlowinq the
sewice of a sentence for a determinate term of im~risonmenishall remain on oarole b r
a period of three vears or for a period which is equal to the tern of imprisonment
i m ~ o s e dfor the crime or crimes for which the defendant has been imrisoned and

paroled, including all enhancements, whichever is lonaer, withouf anv requirement of a
showma of good cause thembr. This ~ a r a q m h
also a ~ ~ l i to
e san inmafe released
on ~ a r o l ehllowinn the service of an indeterminate tern of im~risonmentthat is not a life
13) or (4).
sentence as described in ~a,mgrafrh
(2) An inmate rekased on ~ a r o l efollowincl the service of a sentence for a
detemrinate term of im~risonmentfor an offense sr~ecifiedin ~araaraph131. ('4). (5). 161,
(1 1). (1 6).or 1181 of subdivision (cl of Section 667.5 shall remain on ~ a r o l efor a ~ e t i o d
of five mars or for a period which is eaual to the term of imprisonment imposed b r the
crime or crimes for which the defendant has been imprisoned and paroled. including all
enhancements, whichever is lon~er,without any muuirement of a showinq of good
cause therefor.
(3) E x c e ~as
t smvided in paragraph 141. an inmate released on ~ a m l e
fo1lowin.q
imprisonment for an indeterminate tern of life in ~rison,including an indeterminate l i k
term of life with a minimum term or a minimum ~ e t i o dof confinement ~ r i o tro ~ a m l e
eliqibiw, shall remain on pamle for the remainder of his or her life.
(4) In the case of any offense for which the inmate has received a l i k sentence
pursuant to Section 667.61 or 667.71, the neriod of parole shall be 10 vears. Exce~tas
pmvided in Secfion 3064, in no case mav a Person subiect to this paraara~hbe mtained
under oarole supervision or in custodv for a Renod lonaer than 75 vears fmm the date of
his or her initial ~ a m l e , Notwithstandina anv other provision of law, when a person
subiect to this paraara~hhas been released on oarole from thestate ~rison,and has
been on ~ a t v l econfinuouslv for six years since release from confinement. the board
shall dischame. within 30 davs, the Demon fmm gamle. unless the board, fbraood
cause, deternines that the person will be retained on perole. The board shall make a
written record of its determination and the department shall transmit a CODY thereof to

the aml lee.
(5) Upon &successful

completion of parole, or at the end of the maximum
statutory period of parole specified for the inmate under paragraph (I),
(21,or (3), as the
case mav be. whichever is earlier, the inmate shall be dischawed from custody. The
date of the maximum statutory period of parole under this subdivision
1shall be computed from the date of initial parole- [
1and shall be a period chronologically
determined. Time during which parole is suspended because the prisoner has
absconded or has been returned to custody as a parole violator shall not be credited
toward any period of parole unless the prisoner is found not guilty of the parole violation.
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(6)The Department of Corrections and Rehabilitation shall meet with each inmate at
least 30 days prior to his or her good time release date and shall provide, under
guidelines specified by the parole authority, the conditions of parole and the length of
parole up to the maximum period of time provided by law. The inmate has the right to

reconsideration of the length of parole and conditions thereof by the parole authority.
The Department of Corrections and Rehabilifation or the Board of]-[
Parole
Hearinqs may impose as a condition of parole that a prisoner make payments on the
prisoner's outstanding restitution fines or orders imposed pursuant to subdivision (a) or
(c) of Section 13967 of the Government Code, as operative prior to September 28,
1994, or subdivision (b) or (f) of Section 1202.4.
(7) For purposes of this chapter, the Board of
Parole Hearinqs shall
be considered the parole authority.
(8) The sole authority to issue warrants for the return to actual custody of any state
prisoner released on parole rests with the Board of [ 4 3 b d k m s ] Parole Hearinas,
except for any escaped state prisoner or any state prisoner released prior to his or her
scheduled release date who should be returned to custody, and Section 3060 shall
apply.
(9) It is the intent of the Legislature and the Peo~le
of the State of California that
efforts be made with respect to persons who are subject to subparagraph (C) of
paragraph (1) of subdivision (a) of Section 290 who are on parole to engage them in
treatment.

[w]

SECTION 24.

Section 3000.1 of the Penal Code is amended to read:

3000.1. &I+]In the case of any inmate sentenced under Section 1168 for any offense
of first or second degree murder with a maximum term of life imprisonment, the period
of parole, if parole is granted, shall be the remainder of the inmate's life.

SECTION 25.

SECTION 26.

Section 3001 ofthe Penal Code is repealed.

Section 3007 is added to the Penal Code to read:

The amendments made bv this Act to Sections 667 and 7770. f 2 shall
be pms~ective,except as s~ecificallvprovided in this section.
Ib) (7) Excewt as limited in paraam~hs(5)and (61). any inmate of the
Department of Conecfionsand Rehabilitation who, upon the effective date of this Act, is
senlina or who has been sentenced, to but has not comnleted. an indeferminafeterm of
/Reim~risonmentimposed pursuant to subdivision (el of Section 667 or pursuant to

3007.

subdivision (c) of Section 7 7 70.12 for a Class C felonv, and who is not also sewinq or
been sentenced to a t@rmof im~risonmentfor a Class 8 or Class A felonv, mav reauest
the Secmtaw of the Department of Corrections and Rehabilitation. or his or her
designee, subject to ~mcedumssoecified bv the Sec~tanl.to recommend fo the
commit tin^ court Chat the inmate's commitment be recalled lpursuant to subdivision (dl of
Section 1170, and that the inmate be resentenced ~ursuantto the ~rovisionsof
paraqmph 13) of subdivision le) oPSection 6.67. and/or pursuant to ~araaraph(3) of
subdivision (c) of Section I1 70.72.as amended bv this Act.
(2) Upon recei~tof a request from an inmate made pursuant to paraam~h(I),
the Secretary of the Department of Corrections and Rehabilitation, or his or her
desimse, and/or the Board of Parole Hearings shall conduct an adminisfrative review to
determine whether to m n f the inmate's reauest.
The Secretan/ of the De~artmentof' Corrections and Rehabilitation, or his
(3)
or her desiunee, andor the Board of Parole Hearings shall not qrant an inmate's
(11
h unless the Secretary or the Board has first
mauest made pursuant to ~ a r a q m ~
provided written notice to the ~rosecutinaaibmev on the Class C commitment offense
or offenses and has also provided the prosecutina attornev with an o~mrtunityto
submit written omosition to the inmate's request.
Any decision of the Seeretaw of the De~artmentof Corrections and
(4)
Rehabilitation. or his or her desianee, or the Board of Pamle Hearings to denv an
inmate's ~efifion
shall not be subject to judicial review, exce~tupon a claim that the
Secretarv or the Boatd failed to conduct the administrative review s~ecifiedin
p a r a ~ m ~12).
h However, the Governor shall have the Dower to dimct that the Secretarv
and/or the Board amnt an inmate's reauest made ~ursuantto paraam~h(I).
The fiaht to mauest a recall of a sentence pursuant to parac7ra~h( f ) shall
(5)
be limited to inmates who. on the effective date of this Act, are sewinq or who have
been sentenced to but have not com~letedan indeterminate tern of life imprisonment
imposed ~ursuantto the former ~rovisionsof p-araclra~h(2) of subdivision (el of Section
667 or ~ a r a a r a ~(2h)of subdivision (c) of Section 1770.12. for a Class C felony. and
who are not also sewina or been sentenced to a term of im~risonmentfor a cunent
,Class A or Class B felonv. No other inmate mar/ reuuest a recall of a sentence
pursuant to ~ a r a a m ~(71.
h
No
inmate
shall have the tiqht to reauest a recall of a sentence ~ursuant
(61
to ~arauraph(1). nor shall anv inmate receive a recalled sentence pursuant to this
section, if anv one of the followinn facts about the inmate is tme:
The inmate has a prior conviction for an offense, including an oflense with
(A)
a specific enhancement, that is otherwise punishable bv a maximum term of l i h
im~risonment,
The inmate has ~reviouslvbeen convicted of a felonv offense for which
1
reaistration is requited ~ursuantto Section 290 of the Penal Code, as that statute
existed on the effective date of this Act.
(C) The inmate pled u i l f v or no contest to the Class C commitment offense in
exchange for the dismissal of one or more Class A or Class 6 offense or ofienses.
No inmafe seninsy a term of imprisonment pursuant to paraaraRh (1) of
(7)
subdivision (el of Section 667 or oaraam~h(7) of subdivision (c) of Section 7 170.12 of

the Penal Code shall be eliclible to ~etitionfor or to receive recall of his or her sentence

pursuant to this section.,
The Secretary of the De~arlmentof Corrections and Rehabilitation, or his
(c)
or her desiqee, and/or the Boas of Pamle Hearinas shall consider, but shall not be
limited to a consideration of the followina factors in conductina an adntinistmtive
review pursuant to paraaraph (2) of subdivision (b):
(1)
The lenath of time between the inmate's Class C commitment felonv or
r
convictions.
felonies and the inmate's Class A or Class 6 ~ r i ofelonv
(2) Whether the inmate's Class C commitment felony or felonies involved anv
violence or t h a t of violence.
Whether the inmate remained f ~ ofecriminal activity in the ~ e r i o d
(3)
between the Class C commitment felony and the r>riorClass A or Class B convictions.
Whether the inmate's ~ r i oconvictions
r
involved violence or the threat of
(4)
violence. or were CIass A felonies.
The number of Class A or Class 6 felonies for which the inmate has
(5)
been convicied.
Whether the ~msecutinaattomev o~posesor does not obiect to the
(6)
inmate's reauest and the reasons oiven for such o ~ ~ o s i f i oornlack of op~osition,.
Whether the inmate micrhf present a danger to ~ u b i i csafety ilc released.
(71
The Secmtarv of the Deuarfment of Comctions and Rehabilitation, or his or her
desi~nee.and/or the Board of Pamle Hearing$ mav receive information h m the
pmsecutirla attomev or anv other person in an in camera ~mceedinuif the Secretatv or
the Board determines that revealina the information wouldjeo~ardizethe life or safetvof
another person.
(8) Whether the inmate's tio or conviction for any residential bumlar)!
involved the inmate's entry only to the garacre of the residence.
Whether the inmate's Class C commitment offense or ohnses would
(9)
would have aualified the inmate for medical tmatmenf under the ~mvisionsof Secfion
1210.7 et seq. of the Penal Code.
1101 Whether other offenses were dismiss~din exchanqe for the inmate's guilty Or
no contest lolea to the Class C commitment felonv.
( I 1 ) Whether the inmate is sewing a term of imprisonment for more than one
Class C commitment felonv.
The nature and circumstances of the inmate's Class C commitment felonv
17 2)
or felonies.
(13) The nature and circumstances of the inmatee's prior Class A and Class B
felonies.
(74) The nature and circumstances of the entire m c o d of the inmate, including all
felonv and misdemeanor convictions and commitments to state mison.
(75) The behavior of the inmate d u r i n ~anv state otison commitment, bcluding
whether fbe inmate en~aaedin any felonious conduct while incarcerated in state i ti son
on the commitment febny or while incarcerated in countv jail awaitina sentencinu on the
commitment felony.
(761 Whether the CIass C commifment felonv is an offense ibr which an alternative
punishmenf to countv iail is authorized b-Y law.

(1 7)
Anv other fact or ~arlicularabout the backaround. chafacfer or prospects
of the inmate that could reasonably bear on the question whether the inmate is likely to
continue to commit criminal oknses if released from custodv.
(dl U ~ o the
n receipt of a recommendetion from the Secretarv of the De~artmenfof
Corrections and Rehabilitation, or his or her desimee, andlor the Board of Parole
Hearinqs pursuant to subdivision (dl of Section I I70 and this section, the court shall
follow the procedums set forth in Section 1I 70. In determining whefher to recall a
commitment and msentence an inmate ~ursuantto this section, the court shall consider
and be quided b y the factors itemized in subdivision (b), and shall srive m a t welaht to
the nature and circumstances of the inmate's Drier Class A and Class 8 felonies and the
nafure and circumstances of the entire record of the inmate.
(el If the court determines to recall the commitment and to re-sentence the
defendant, the court shall impose sentence as ~rovidedin ~ a t a a t a ~
(3)
h of subdivision
fe) of Section 667, as amended b y fhis Act, andlor ~araaraph(31 of subdivision (c) of
Section I7 70.12, as amended bv fhis Act and shall not exercise the Dower described in
Section 1385 to sfn'ke or to odor to be dismissed a ~rior
conviction. as defined in
subdivision (dl of Section 667 and in subdivision (b) of Section 1 ? 70.12. or a find in^
brinuina a person within the provisions of subdivision (el of Section 667 or subdivision
fc) of Section 7 170.f 2.
(fl Any person who committed a Class C felony subiect to punishment under the
(2)
h of subdivision (el of Section 667 or D W ~ Q C ~(2R)of
~
former provisions of ~ e r a a r a ~
subdivision (c) of Section 7 7 70.72 prior to the effectivedate of this Act, and who has not
yet been sentenced as of the effective date of this Act, may request-in the discretion of
the couri, that punishment for that Class C felony be imposed under the pmvisions of
fhis Act, instead of beinq imposed under the law applicable to that mrson at the time
the offense was committed. This subdivision shall not a ~ o l vto anv Demon who would
have been inelluible hr recall of the sentence under the ipmvisions of this section if the
sentence had been im~osedprior to the effective date of this Act.

SECTION 27. Section 3041.2 of the Penal Code is amended to read:

3041.2. (a) During the 30 days following the granting, denial, revocation, or suspension
by a parole authority of the
sentenced to an indeterminate prison
. .parole of a person
term [
the Governor, when reviewing theI
authority's
decision pursuant to subdivision (b) of Section 8 of Article V of the Constitution, shall
review materials provided by the parole authority.
(b) If the Governor decides to reverse or modify a parole decision of a parole authority
pursuant to subdivision (b) of Section 8 of Article V of the Constitution, he or she shall
send a written statement to the inmate specifying the reasons for his or her decision.

SECTION 28. Section 3041.5 of the Penal Code is amended to read:
3041-5.(a) At all hearings for the purpose of reviewing a prisoner's parole suitability, or

the setting, postponing, or rescinding of parole dates, the following shall apply:

(I)
At least 10 days prior to any hearing by the Board of

[w]
Parole

Hearinqs, the prisoner shall be permitted to review his or her file which will be examined
by the board and shall have the opportunity to enter a written response to any material
contained in the file.
(2) The prisoner shall be permitted to be present, to ask and answer questions, and to
speak on his or her own behalf.
(3) Unless legal counsel is required by some other provision of law, a person
designated by the Department of Corrections and Rehabilitation shall be present to
insure that all facts relevant to the decision be presented, including, if necessary,
contradictory assertions as to matters of fact that have not been resolved by
departmental or other procedures.
(4) The prisoner shall be permitted to request and receive a stenographic record of all
proceedings.
(5) If the hearing is for the purpose of postponing or rescinding of parole dates, the
prisoner shall have rights set forth in paragraphs (3) and (4) of subdivision (c) of Section
2932.
(b) (1) Within 10 days following any meeting where a parole date has been set, the
board shall send the prisoner a written statement setting forth his or her parole date,
the conditions he or she must meet in order to be released on the date set, and the
consequences of failure to meet those conditions.
(2)Within 20 days following any meeting where a parole date has not been set for the
reasons stated in subdivision (b) of Section 3041, the board shall send the prisoner a
written statement setting forth the reason or reasons for refusal to set a parole date, and
suggest activities in which he or she might participate that will benefit him or her while
he or she is incarcerated.
& I11 The board shall hear[ each case [
++ke]

two years after any hearing at which parole is denied- 1

--+$Up] ,exce~tthe board rnav schedule the next hearina no later than u ~ t five
o
years after any hearing at which parole is[ denied if [
wwda+sd] the board finds that it is not reasonable to expect that parole would be
granted at a hearing during the following years and states the bases for the finding in
writing. Ifthe board defers a hearing five years, the prisoner's central file shall be
reviewed by a deputy commissioner within three years at which time the deputy
commissioner may direct that a hearing be held within one year. The prisoner shall be
notified in writing of the deputy commissioner's decision. The board shall adopt
procedures that relate to the criteria for setting the hearing between two and five years.
Within 10 days of any board action resulting in the postponement of a
]
previously set parole date, the board shall send the prisoner a written statement setting
forth a new date and the reason or reasons for that action and shall offer the prisoner an
opportunity for review of that action.
Within 10 days of any board action resulting in the rescinding of a
f&]
previously set parole date, the board shall send the prisoner a written statement setting

a

forth the reason or reasons for that action, and shall schedule the prisoner's next
hearing within 12 months and in accordance with paragraph (2) of subdivision (b).

SECTION 29.

3057. (a)

Section 3057 of the Penal Code is amended to read:

[
s

revoked mav be recommitted to ~risonfor the entire amount of time remainina on the
parolee's ori(rna1 sentence. includinu a life term. However, a parolee who has less
fhan one vear rernainina on his or her oriuinal sentence rnav be confined in prison for up
to one additional vear for a ~aroleviolation.
2 Notwithstandinn anv other ~rovisionof law, a parolee whose ~ a m l ies revoked
for the commission of a new felony and who is returned to ~ r i s o nshall f o ~ e iall
t work
and conduct credits earned on the commitment for which the aml lee had been ~aroled.
(b) Upon completion of confinement pursuant to parole revocation without a new
commitment to prison, the inmate shall be released on parole for a period which shall
not extend beyond that portion of the maximum statutory period of parole specified by
Section 3000, as amended bv the R e ~ e aCriminal
t
Ofinder/Three Strikes Fair
Sentencina Act.of 2006, which was unexpired at the time of each revocation.
(c) Notwithstandingthe limitations in subdivision (a) and in Section 3060.5 upon
confinement pursuant to a parole revocation, the parole authority may extend the
confinement pursuant to parole revocation for a maximum of an additional 12 months
for subsequent acts of misconduct committed by the parolee while confined pursuant
to that parole revocation. Upon a finding of good cause to believe that a parolee has
committed a subsequent act of misconduct and utilizing procedures governing parole
revocation proceedings, the parole authority may extend the period of confinement
pursuant to parole revocation as follows: (I)
not more than 180 days for an act
punishable as a felony, whether or not prosecution is undertaken, (2) not more than 90
days for an act punishable as a misdemeanor, whether or not prosecution is
undertaken, and (3) not more than 30 days for an act defined as a serious disciplinary
offense pursuant to subdivision (a) of Section 2932.
(d) (1) Except for parolees specified in paragraph (2), any revocation period
imposed under subdivision (a) may be reduced in the same manner and to the same
extent as a term of imprisonment may be reduced by worktime credits under Section
2933. Worktime credit must be earned and may be forfeited pursuant to the provisions
of Section 2932. Worktime credit forfeited shall not be restored.
(2) The following parolees shall not be eligible for credit under this subdivision:
(A) Parolees who are sentenced under Section 1168 with a maximum term of life
imprisonment.
(B) Parolees who violated a condition of parole relating to association with specified
persons, entering prohibited areas, attendance at parole outpatient clinics, or psychiatric
attention.
(C) Parolees who were revoked for conduct described in, or that could be
prosecuted under any of the following sections, whether or not prosecution is

undertaken: Section 189, Section 191.5, subdivision (a) or paragraph (3) of subdivision
(c) of Section 192, Section 203, 207, 21 1, 215, 217.1, or 220, subdivision (b) of Section
241 , Section 244, paragraph (1) or (2) of subdivision (a) of Section 245, paragraph (2)
or (6) of subdivision (a) of Section 261, paragraph (1) or (4) of subdivision (a) of Section
262, Section 264.1, subdivision (c) or (d) of Section 286, Section 288, subdivision (c)or
(d) of Section 288a, subdivision (a) of Section 289, 347, or 404, subdivision (a) of
Section 451, Section 12020, 12021, 12022, 12022.5, 12022.53, 12022.7, 12022.8,
12025, or 12560, or Section 664 for any attempt to engage in conduct described in or
that could be prosecuted under any of the above-mentioned sections.
(D) Parolees who were revoked for any reason if they had been granted parole after
conviction of any of the offenses specified in subparagraph (C).
(E) Parolees who the parole authority finds at a revocation hearing to be unsuitable
for reduction of the period of confinement because of the circumstances and gravity of
the parole violation, or because of prior criminal history.
/e) Notwithstandjna anyother~rovisionof law. if-a~amlee
is committed to state
prison on a new commitment for the commission of a klonv committed while the
pamlee was on garole, the new commitment shall be served co~secutivel~
to the
revocation. shall be considered to be a separate tern of irn~risonment,and the lenath of
the new commitment shall be calculated bv the court as if the parolee had not been
returned to prison on amrole revocation,
M The amendments made to this section bv this Act shall a ~ p l ovnlv fo gersons who
committed an offense on or aRer the effective date of this Act.
SECTION 30.

Section 12022.10 is added to the Penal Code to read:

12022.70. Nofwithstandina any other ~tvvisionof law, the enhancements for personal
use of a fiream enumerated in subdivision fa) of Section 12022.3,subdivisions la) and
(b) of Section 12022.5, Section 12022.55, and Section 72022.53. shall apply to any
person who is a princi~alin the commission o f a felony or attem~tedklonv offense and
who at the time of the offense had previously s u f f e ~ da conviction of any felony, if one
or more of fhe princi~alshas.~ersonallvused 8 firearm in the commission of the current
offense, The "~ersonaluse of a firearm" element of these enumerated enhancements
need not be proved as to any defendant who is convicted as a princi~alin fhe
underlyina offense and who has ~reviouslvbeen convicted of a felony.

SECTION 31.

Section 12022.11 is added to the Penal Code to read:

12022,If. (a) NoSwithstandinq anv other provision of law, the enhancements b r
personal infliction of areat bodily iniurv, serisus bodilv iniunt, or injurv, enumerated in

or attem~tedfelony offense and who at the time of the offense had ~ ~ v i o u ssuffered
ly
a
conviction of any klonv, if one or more of the principals ~ersonallVinflicted nreaf bodill!
iniuw. serious bodilv iniuw, or iniurv, as azi~licable.in the commission of the current
offense. The "~ersonalinfliction of qreat bodilv iniurv, serious bodilv iniuw, or iniuw"

element of these enurnerafedenhancements need not be ~ m v e d
as to anv defendant
who is convicted as a ~rincipalin the underlvina offense and who has previousl~been
convicted of a felonv.
- b This section ap~liesto the ?bllowina enhancements:
(7) Subdivision (a) of Section 273.4,
(2) Paraara~h(21 of subdivision fa) of Section 347.
13) ParWra~h(3) of subdivision (2)of Section 368.
(4) Paraam~hs(2) and (3) of subdivision (a) of Section 457. I.
(5) P a r a ~ r a ~ h
12)
s and (3) of subdivision (a) of Section 452.
Subdivision
(r)
of Section 550.
(61
(71 Subdivision (b) of Section 593a.
(8) Subdivisions Ic) and (dl of Secfion 800.
(9) Section 72022.53.
(10 ) Section 12022.7.
(I7) Section 12022.8.
(72) Section 7 2022.9.
(73) Section 12022.95.
(14) Subdivision (b) of Section 11379.T of the Health and Safe'etv Code.
(751 Section 1 7379.9 of the Health and Safetv Code.
(76) Subdivision (el of Section 25789.5 of the Health and Safety Code.
(7 7) Subdivision (c) of Section 25789.7 of the Health and Saktv Code.
(79) Subdivision (c) of Section 23556 of the Vehicle Code.
(20) Subdivision (cJ of Section 74107 of the Welfare and Institutions Code.
SECTION 32. Section 23550 of the Vehicle Code is amended to read:

23550. (a) If a person is convicted of a violation of Section 231 52 and the offense
occurred within 10 years of]-[
fwo separate violations of Sedion 23103,
as specified in Section 23103.5, or Section 23152 or 23153, or any combination thereof,
that resulted in convictions, that person shall be punished by imprisonment in the
state prison, or in a county jail for not less than 180 days nor more than one year, and
by a fine of not less than three hundred ninety dollars ($390) nor more than one
thousand dollars ($1,000). The person's privilege to operate a motor vehicle shall be
revoked by the Department of Motor Vehicles pursuant to paragraph (7) of
subdivision (a) of Section 13352. The court shall require the person to surrender the
driver's license to the court in accordance with Section 13550.
(b) If a roerson is convicted of a violation of Section 23152 and the offense occumd
within 10 vears of three or mom se~arateviolations of Section 23103, as s~ecifiedin
Section 23 7 03.5. or Section 23752 or 23753, or anv combination thereof, that resulted
in convictions, that Derson shall be punished b-v imprisonment in the state ~n'son.The
person's privilege fo operate a motor vehicle shall be ~ v o k e dby the Department of
Motor Vehicles ~ursuantfo ~ a r a r a ~
(7)hof subdivision (a) of Section 13352. The coud
shall recruire the person to surrender the driver's license fo the court in accodance with
Section 13550.

Cc)A person convicted of a violation of Section 23152 punishable under this section
shall be designated as a habitual traffic offender for a period of three years, subsequent
to the conviction. The person shall be advised of this designation pursuant to
subdivision (b) of Section 13350.
SECTION 33.

Section 23550.5 of the Vehicle Code is amended to read;

23550.5. (a) A person is guilty of a public offense, punishable by imprisonment in the
state prison or confinement in a county jail for not more than one year and by a fine of
not less than three hundred ninety dollars ($390) nor more than one thousand dollars
($1,000) if that person is convicted of a violation of Section 23152 or 23153, and the
offense occurred within 10 years of any of the following:
(1) A prior violation of Section 23152 that was punished as a felony under Section
23550 or this section, or both, or under former Sedion 23175 or former Section
23175.5, or both.
(2) A prior violation of Section 23153 that was punished as a felony.
(3) A prior violation of paragraph (1) of subdivision (c) of Section 192 of the Penal
Code that was punished as a felony.
(b) Every person who, having previously been convicted of a violation of Section
191.5 of the Penal Code or a felony violation of paragraph (3) of subdivision (c) of
Section 192 of the Penal Code, is subsequently convicted of a violation of Section
23152 or 23153 is guilty of a public offense punishable by imprisonment in the state
prison or confinement in a county jail for not more than one year and by a fine of not
less than three hundred ninety dollars ($390) nor more than one thousand dollars
($1,000).
(c) The determination of whether a nor conviction is a prior felonv conviction for
gumoses of this section shall be made upon the date of that prior conviction and is not
affected bv the sentence imoosed. unless the sentence automaticallv. upon the initial
sentencina converted the felonv to a amisdemeanor.
[HI &The privilege to operate a motor vehicle of a person convicted of a violation
that is punishable under subdivision (a) or (b) shall be revoked by the department under
paragraph (7) of subdivision (a) of Section 13352, unless paragraph (6) of subdivision
(a) of Section 13352 is also applicable, in which case the privilege shall be revoked
under that provision. The court shall require the person to surrender the driver's license
to the court in accordance with Section 13550.
I@+]
&J Any person convicted of a violation of Section 23152 or 23153 that is
punishable under this section shall be designated as a habitual traffic offender for a
period of three years, subsequent to the conviction. The person shall be advised of this
designation under subdivision (b) of Section 13350.
SECTION 34.

DISCLAIMER OF INTENT TO MODIFY PROPOSITION 36.

Except as specifically provided herein, nothing in this Act is intended to affect the right
of a defendant to obtain drug treatment pursuant to any. applicable provision of the

Substance Abuse and Crime Prevention Act of 2000, as enacted by the electorate at

the General Election of November 7, 2000.
SECTION 35. DISCLAIMER OF INTENT TO PRODUCE lMPLlED PUNISHMENT
REDUCTIONS.
It is the intent of the People of the State of California in enacting this measure that if any
provision in this Act conflicts with another section of law which provides for a greater
penalty or longer period of imprisonment that the latter provision shall apply.

SECTION 36.
RELATIONSHIP TO "THE SEXUAL PREDATOR PUNISHMENT
AND CONTROL ACT: JESSICA'S LAW."
It is the intent of the People of the State of California in enacting Sections 11, 23 and 25
of this measure that the amendments made by this measure to Sections 667.5 and
3000 of the Penal Code that are not also made by "The Sexual Predator Punishment
and Control Act: Jessica's Law" and the repeal by this measure of Section 3001 of the
Penal Code, shall supplement, complement and not conflict with the amendments made
to Sections 667.5,3000and 3001 of the Penal Code by "The Sexual Predator
Punishment and Control Act; Jessica's Law." This Act and 'The Sexual Predator
Punishment and Control Act: Jessica's Law" shall be construed as complementary
and/or supplementary measures, not competing or conflicting measures.
It is the further intent of the People of the State of California that should this measure
and "The Sexual Predator Punishment and Control Act: Jessica's Law" be passed by
the electorate in the same election, the amendments to Penal Code Sections 667.5,
3000, and 3001 made by each initiative measure be effective and have the force of law,
except to the extent that amendments made by both initiatives expressly conflict with
each other and the conflicts cannot be reconciled. An amendment made by only one of
these initiative measures shall not be deemed to constitute an express conflict with the
initiative measure that does not make the same amendment.
12 is the further intent of the People of the State of California in enacting Section 3 of this
measure that the alternative designations of violent felonies as "Class A felonies,"
serious felonies as "Class B felonies," and all other felonies as "Class C felonies," not
produce any substantive changes in the manner in which these felonies are treated,
Should "The Sexual Predator Punishment and Control Act: Jessica's Law " be passed
by the electorate.in the same election with more votes than this measure, all "ClassA
felonies" shall be treated as violent felonies, all "Class B felonies" shall be treated as
serious felonies, and all "Class C felonies" shall be treated as the remaining felonies. It
is the intent of the People of the State of California in enacting Section 3 of this measure
that there be no conflict with the provisions of "The Sexual Predator Punishment and
Control Act: Jessica's Law" based on the use of alternative designations for felonies.

SECTION 37.
OF 2006."

INTENT TO SUPERSEDE "THE THREE STRIKES REFORM ACT

It is the intent of the People of the State of California in enacting this measure that if this
measure and "The Three Strikes Reform Act of 2006" or any other measure relating to
Three Strikes appears on the same statewide election ballot, the provisions of the other
measure or measures shall be deemed to conflict with the "Three Strikes" provisions of
this measure. In the event that this measure and any other measure relating to Three
Strikes are passed by the electorate in the same statewide election ballot, and this
measure receives a greater or the greatest number of affirmative votes, the provisions
of this measure relating to Three Strikes shall prevail in their entirety, and the other
measure or measures shall be null and void and have no force and effect.

SECTION 38.

APPLICATION OF f HIS INITIATIVE MEASURE.

Except as specifically provided in Section 26 of this Act, the application of this Act is
prospective; its provisions shall apply only to current offenses committed on ar after the
effective date of this Act; and this Act shall not be construed to benefit any person who
committed a crime prior to the effective date of this Act.
SECTION 39.

LIBERAL CONSTRUCTION.

This Act is an exercise of the power of the People of the State of California to protect
the health, safety, and welfare of the people of the State of California, and shall be
liberally construed to effectuate the purpose of this Act as set forth in Section 2 to
protect the health, safety, and welfare of the People of the State of California.
SECTION 40.

SEVERABILITY.

If any provision of this Act, or part thereof, is for any reason held to be invalid or
unconstitutional, .the remaining sections shall not be affected, but shall remain in full
force and effect, and to this end the provisions of this Act are severable.

SECTION 41.

AMENDMENT.

The provisions of this Act shall not be amended by the Legislature except by a statute
passed in each house by rollcall vote entered in the journal, two-thirds of the
membership of each house concurring, or by a statute that becomes effective only when
approved by the voters. However, the Legislature may amend the provisions of this
Act to expand the scope of their application or to increase the punishments or penalties

provided herein by a statute passed by majorrty vote of each house thereof.

